March 16, 2021

The Honorable Merrick B. Garland
Attorney General of the United States

950 Pennsylvania Avenue, NW
Washington, DC 20530

RE: Reform of America’s Immigration Enforcement and Judicial Systems
Dear Attorney General Garland,

As leaders of immigrant rights, civil rights, and human rights organizations dedicated to
protecting immigrants and asylum-seekers and ensuring a just, humane and accountable
immigration system, we congratulate you on your confirmation to lead the Department of Justice
(DOJ). We write to request a meeting with you to discuss solutions to the crises in the
immigration system that have deeply eroded principles of justice and due process and are causing
irreparable harm and suffering for immigrants and their families. Last month, 165 organizations
wrote to the President outlining these solutions. Indeed, reversing the dysfunction, brutality, and
inequalities of the enforcement system must be a central priority for the new administration. We
were heartened by your pledge during your confirmation hearing to restore integrity to the
system and your commitment to pay back this country that protected your family from
persecution many years ago.

DO)J plays a critical role in the oversight and management of immigration enforcement and the
immigration courts. We believe it is vital for DOJ to issue new department-wide guidance on
immigration enforcement designed to ensure the fair, humane, and effective adjudication of
immigration cases. In that regard, an important step is the reprioritization of the 1.3 million cases
now stuck in the immigration court backlog.! Notably, at least 700,000 nonpriority cases could
be removed from the court’s docket via a leadership-driven review of the court’s databases that
would greatly increase both fairness and court efficiency.?

The previous administration implemented a politically motivated agenda that turned the
immigration courts into a conveyor belt to deportation and all but closed their doors to asylum
seekers.® Former Attorneys General Sessions and Barr made aggressive use of their self-
certification powers to assault the asylum system and the integrity of the courts.* They also
moved to decertify the immigration judges’ union violating their statutory right to union
representation. We urge you to restore fundamental authorities to immigration judges to ensure
the full and fair consideration of cases and, as a long-term goal, that you support the creation of
an independent Article I immigration court system.

One of the great injustices in the immigration enforcement system is the continuing failure of the
federal government to guarantee legal counsel for people facing immigration removal
proceedings. Legal representation dramatically increases the fairness of legal proceedings and
improves court appearance rates and efficiency, yet 70 percent of detained persons face these
proceedings without counsel.” We urge you to dramatically expand existing government-funded

AILA Doc. No. 21050300. (Posted 5/3/21)


https://www.aila.org/advo-media/aila-correspondence/2021/aila-and-partners-send-letter-to-president-biden

legal representation, seek increased appropriations for these programs, and pledge ultimately to
ensure all indigent persons receive counsel in removal proceedings.

We are encouraged that DOJ has revoked the prior administration’s abhorrent Zero Tolerance
policy, which you forcefully denounced as “shameful” in your hearing. What led to the Zero
Tolerance policy was the aggressive prosecution of people for unauthorized entry and reentry
that has effectively criminalized thousands of people and has delayed or prevented asylum
seekers from making claims for protection, in violation of U.S. treaty obligations and due
process.® Those policies, as well as Trump-era policies that targeted humanitarian workers, labor
organizers, and family members under the harboring and smuggling provision should be

reviewed and rescinded.

Systemic change will not happen overnight. But we are confident the new administration can
transform the nation by taking immediate steps to implement the President’s vision of tolerance
and fairness. The Department of Justice will play a crucial role in realizing that vision.

We look forward to your partnership in these vital matters and to meeting with you as soon as
your schedule permits. Please contact Greg Chen, Senior Director of Government Relations at
the American Immigration Lawyers Association, gchen@aila.org, 202-718-5818.

Sincerely,

Ben Johnson
Executive Director
American Immigration Lawyers Association

John C. Yang
President and Executive Director
Asian Americans Advancing Justice | AAJC

Anna Gallagher
Executive Director
Catholic Legal Immigration Network, Inc.

Karen Musalo

Founding Director

Center for Gender & Refugee Studies

Bank of America Chair in International Law
University of California, Hastings College
of the Law

Lorella Praeli
President
Community Change Action

Silky Shah
Executive Director
Detention Watch Network

Sergio Gonzales
Executive Director
The Immigration Hub

Wendy Young
President
Kids in Need of Defense (KIND)

Marisa Franco
Director
Mijente

Mary Meg McCarthy
Executive Director
National Immigrant Justice Center

Marielena Hincapie
Executive Director
National Immigration Law Center
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Sirine Shebaya

Executive Director Greisa Martinez Rosas
National Immigration Project (NIPNLG) Executive Director
United We Dream
Danielle Brian
Executive Director Maria Woltjen
Project On Government Oversight Executive Director
Young Center for Immigrant Children’s
Erika Andiola, Chief Advocacy Officer, Rights

Refugee and Immigrant Center for
Education and Legal Services (RAICES)
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