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SUMMARY

In accordance with the Regulatory Flexibility Act (RFA), USCIS has prepared an analysis
examining the impact of this rule on small entities. A small entity may be: a small business,
defined as any independently-owned and operated business not dominant in its field that
qualifies as a small business according to the Small Business Administration’s (SBA) published
guidelines; a small not-for-profit organization; or, a small governmental jurisdiction (locality
with fewer than 50,000 people).*

The majority of immigration benefit petitions are submitted by individuals, rather than small
entities. Entities affected by this rule are those that file and pay fees for certain immigration
benefit petitions on behalf of an alien, including Form 1-129, Petition for Nonimmigrant Worker,
and Form 1-140, Immigrant Petition for Alien Worker. USCIS conducted a statistically valid
sample analysis of these petition types to determine if this rule has a significant economic impact
on a substantial number of small entities.

USCIS utilized an online database of U.S. entities, Reference USA, to determine the North
American Industry Classification System (NAICS) code, revenue, and employee count for each
entity.? A list of NAICS codes for each entity matched in the Reference USA database is listed
in Appendix A, along with the SBA threshold for each industry cluster. In order to determine an
entity’s size, USCIS first classified each entity by its NAICS code, and then used SBA
guidelines to note the requisite revenue or employee count threshold for each entity. In some
cases entities were classified as small based on their annual revenue and some by number of
employees.

In order not to underestimate the economic impact of this proposed rule on small entities, this
analysis uses a fee structure based on fees without including appropriated funds. If no
appropriated funds are received by USCIS for FY 2011, this rule proposes to increase fees for
Form I-1239 from $320 to $355 ($35 increase) and Form 1-140 from $475 to $630 ($155
increase).

Research Population

Using fiscal year 2008 data on actual filings of Form 1-129 and 1-140 petitions, USCIS collected
internal data for each filing organization including the name, Employer Identification Number
(EIN), city, state, zip code, and number/type of filings. Each entity may make multiple filings;
for instance, there were 525,709 1-129 and 1-140 petitions, but only 148,289 unique entities.

Since the filing statistics do not contain information such as the revenue of the business, a third
party source of data was necessary to help find this information. USCIS utilized the
comprehensive online database from Reference USA to help determine an organization’s small
entity status and then applied SBA guidelines to the entities under analysis, as shown by the
selected examples in Table 1.

! Guidelines viewed online at:
http://www.sba.gov/idc/groups/public/documents/sba_homepage/serv_sstd tablepdf.pdf

2 The Reference USA website can be found at: http://www.referenceusagov.com

® With appropriated funds defraying some costs, the fees total: 1-129 $325 and 1-140 $580.
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Table 1: Examples of Small Entity Classification

Name Sales Revenue Employee Count | SBA Threshold | Status

Sample Entity 1 - 80 500 Small Entity
Sample Entity 2 | $1,000,000,000 4,907 500 Not Small Entity
Sample Entity 3 $1,000,000 5 $33,500,000 Small Entity
Sample Entity 4 $21,000,000 102 $4,500,000 Not Small Entity

Sampling Statistics

USCIS devised a methodology to conduct the small entity analysis based on a representative
sample of the potentially impacted population. To achieve a 95% confidence level and a 5%
confidence interval on a population of 148,289 entities, DHS used the standard statistical
formula to determine a minimum sample size of 383 entities from was necessary.

USCIS conducted searches on 891 randomly selected entities from a population of 148,289
unique entities. Based on past experience, USCIS expected to be able to find about 50 to 60
percent of the filing organizations in the Reference USA database, which includes information
on 14 million U.S. entities. Accordingly, DHS created a sample size much greater than the 383
minimum necessary in order to allow for the non-matches. The 891 searches resulted in 512
instances where the name of the filing organization was successfully matched within Reference
USA and 379 instances where the name of the filing organization was not found in the Reference
USA database. Based on previous experience conducting regulatory flexibility analyses, USCIS
assumes filing organizations not found in the Reference USA database are likely to be small
entities and in order not to underestimate the number of small entities impacted by this rule,
USCIS makes the conservative assumption to consider all of these 379 non-matched entities as
small entities for the purpose of this analysis. Further, 52 of the 512 matched entities did not
contain revenue or employee count data. Additional internet research allowed us to classify all
52 as small entities: 5 small non-profit/small governmental jurisdiction and 47 small businesses.
Among the 512 matches, 336 were determined to be small entities based on their revenue or
employee count and their NAICS code. Combining non-matches (379), small non-
profit/governmental jurisdiction (22), matches missing data (52), and small entity matches (336),
enables us to classify 789 of 891 entities as small. Table 2 illustrates the breakdown of key
statistics at each step of the process.
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Table 2: Outline of Research Statistics (FY 2008 data)

Parameter Quantity Comments
Population—petitions 525,709 | Total number of petitions
Population—unique entities 148,289 | Total number of unique employers*
Total Sample 383 Sample size necessary to achieve confidence goals.
Over-sampling 891 Estimated sample needed to match 383 entities
Non-matched Sample Segment 379 Entities not found in Reference USA.
Matched Sample Segment 512 En'_[ities matched in Ref_erence USA from 891 searches.”
This exceeds the established sample goal of 383.
Entities among the 512 matches confirmed as small non-
Sub-Sample Non-profit/Govt. 22 profit organizations and/or small governmental
jurisdictions.®
Sub-Sample Missing Data 52 Entities among the 512 matches lacking revenue or
employee count data.
Remaining Sub-Sample 336 Matched entities among 512, small entities based on
revenue or employee data.
Number of small entities discovered in 789 The aggregate of the 22, 52, 336 and 379 entities found
research above from 891 searches.
Number of non-small Entities 102 Number of non-small entities out of the 891 searches.
Number of small entities with published The number of entit_ies among the 512 matches with
332 revenue data that will form the basis of the economic
revenue data - .
impact analysis.

Results

With an aggregated total of 789 out of a sample size of 891, DHS inferred that a majority, or
88.6%, of the entities filing Form 1-129 and Form 1-140 petitions were small entities. See Table

3 for small entity compositions.

Table 3: Small Entity Classification

Classification SmgltLtEur;tlty Sample Size (#) | Sample Size (%)

Small Entity Yes 789 89%

Entities not listed in Reference USA Segment 379 -

Small non-profit/governmental jurisdiction Segment 22 -

Entities missing data in Reference USA Segment 52 -

Entities by revenue or employee count Segment 336 -
Non-small Entities No 102 11%
Total - 100%

Furthermore, 332 of the 891 searched were small entities with the sales revenue data needed in
order to estimate the economic impact of the proposed rule. Since these 332 were a small entity
subset of the random sample of 891 searches, they were statistically significant in the context of

this research.

* Again, an entity may file multiple petitions.
® In order to be considered a match in this analysis, the entity must have a similar name and location with the

corresponding entry in Reference USA.

® Note that the total number of small non-profit/governmental jurisdictions is 27: those uncovered through their

Reference USA data (22) plus five that were missing data and confirmed through additional research.
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Economic Impact Analysis

In order to calculate the economic impact of this rule, DHS estimated the total costs associated
with the proposed fee increase for each entity, divided by sales revenue of that entity. For
example, an entity with $100,000 in sales revenue filed one Form 1-129 and one Form 1-140.
Based on the proposed fee increase of $35 for Form 1-129 and $155 for Form 1-140, these
increases would amount to a 0.19% economic impact on the entity, as shown below.’

[(1 form x $35) + (1 form x $155)]/$100,000 = 0.19%

Among the 332 small entities with reported revenue data, all experienced an economic impact
considerably less than 1.0%. In fact, using the above methodology, the greatest economic impact
imposed by this fee change totaled 0.19% and the smallest totaled 0.00002%. The average
impact on all 332 small entities with revenue data was 0.055%.

Finally, the impact on small entities was examined by looking at each form separately. Since
entities can file multiple forms, the analysis considers exactly how many forms each entity
submitted. For example, an entity with $100,000 in sales revenue that filed four Form 1-129
would experience an economic impact of 0.14%; while an entity with sales revenue of $500,000
filing three Form 1-140 would experience an economic impact of 0.093% All small entities
filing 1-129 experienced an average impact of 0.0215% (range of impact from 0.000004% to
0.525%). Similarly, the average impact on filers of Form 1-140 of 0.0491% was also
insignificant (range of impact from 0.00002% to 0.155%). The evidence suggests that the
additional fee imposed by this rule does not represent a significant economic impact on these
entities.

METHODOLOGY

Data Sources

The goal of this research was to analyze the economic impact on small entities of a proposed fee
change by USCIS. In order to achieve this goal, several data sources were utilized to capture
information on the identity and characteristics of entities submitting Forms 1-129 and 1-140.

e USCIS internal applicant data (see data retrieval process below)
e Reference USA online database of US entities

o0 http://www.referenceusagov.com
e US Census Bureau’s NAICS listing

0 http://www.census.gov/eos/www/naics/

e Small Business Administration’s size standards for small entities
o http://www.sba.gov/idc/groups/public/documents/sha_homepage/serv_sstd tablepdf.pdf

Data Extraction/Analysis Process

USCIS internal data was extracted from CLAIMS 3, an internal USCIS database that stores the
records of all fee-based benefit petitions (except for naturalization-related records). Data for
both Forms 1-129 and 1-140 are stored in CLAIMS 3. For this analysis, USCIS retrieved all FY

" Reference USA reports sales revenue for entities as a range of values. For this analysis, DHS utilized the lower
end of the range in order to assure the potential economic impact of the proposed rule was not underestimated. For
example, if Reference USA reported a filing organization had revenue between $500,000 and $750,000, this analysis
assumed the revenue was $500,000.
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2008 Form 1-129 and Form 1-140 employer petition records, generating the base population for
this research (525,709). Next, we created a working data file containing records for both form
types. In this file, each record represented a single instance of a petition for a benefit filed by an
employer on behalf of a worker. This approach meant that multiple entities were present in each
file. Approximately 98% of 1-129 and 1-140 petitions from employers were filed with the
entity’s Employer Identification Number (EIN). USCIS used this identifier to match petitions
filed by the same employer and aggregated the data, in order to record the number of instances
that each unique employer filed for a particular benefit. Finally, USCIS drew a random sample
from the population of 148,289 unique employers.

After the data extraction process, we followed the research plan below:

e Each entity name from the random sample was entered into the Reference USA online
database for U.S. businesses. We matched entities based on name, address, and zip code
(first three zip code digits).

e We collected information for any entity match, including: primary NAICS code, annual
revenue, number of employees, and parent/subsidiary data. In the case of matches that
identified a parent organization, we used the parent’s data.

e Non-matches were recorded and further researched on the internet to determine their
entity status.

e Data for matches was compared to the guidelines published by the SBA to determine if
an organization met the definition of a small entity.

USCIS Petition Data

We performed additional analyses to gain a better understanding of the general characteristics of
the small entities. Although the number of petition counts per small entity ranged from one to
49, the majority (82%) had filed only one form each, and 96% filed five or fewer forms. Table 4
shows the distribution of petition counts, reinforcing the claim that the majority of entities filed
very few forms.

While entities filing five or fewer petitions represented an important segment of the population,
the other entities that file large numbers of petitions were also an important part of the analysis
as incremental fee increases represented a greater impact on their revenue. An analysis of the
small entities filing over five forms gave further perspective on the impact of this fee increase for
small entities. This analysis showed that the ten entities filing the greatest number of petitions
accounted for 18.6% of the total number of sampled small entity petitions.

Table 4: Distribution of entities by petition count

Petition Entity Count Cumulative Percentage Cumulative

Count Count Percentage
1 644 644 81.62% 81.62%
2 64 708 8.11% 89.73%
3 24 732 3.04% 92.77%
4 16 748 2.03% 94.80%
5 10 758 1.27% 96.07%
6 to 49 31 789 3.93% 100.00%
Total 789 100.00%
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The following two charts help summarize the distribution of all entities by petition counts. Chart
1 depicts the distribution of all entities by petition count and clearly shows the importance of
entities filing five or fewer petitions.

Chart 1: Distribution of Petitions per Entity (Normal Scale)
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Chart 2 gives a different perspective to the same data by converting Chart 1 to a logarithmic
scale. This version visually accentuates those companies filing a high volume of petitions.

Chart 2: Distribution of Petitions per Entity (Logarithmic Scale)
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Random Sample

For a population of 148,289 unique entities, a randomly selected sample of 383 was necessary to
project our findings on the population with a 95% confidence level and a 5% confidence interval.
We conducted 891 searches in Reference USA to ensure that our number of matches would meet
or exceed the 383 figure. These 891 searches resulted in 512 matches (57% match-rate).

The 379 entities that did not result in a match from the 891 searches were classified as small
entities since those that are not listed in the Reference USA database were most likely small
entities that had not been added to the database. Again, we classify these 379 entities as small in
order to intentionally overstate the impact of this fee change on small entity revenue.
Additionally, there were 52 among the 512 of matched entities that did not have employee count
data or revenue data to help determine their small entity status. A review of all 52 revealed that
they were small non-profits, small governmental jurisdictions, and small businesses and should
be classified as small entities.

Small Entity Analysis

Reference USA provided sales revenue and employee count data in standardized ranges instead
of an exact value for the majority of the entities in their database. The most common ranges
were from $100,000 to $500,000; $500,000 to $1 million; and from $1 million to $2.5 million.
To adopt a more conservative approach to the analysis, we utilized the low-end of the range.
This method overstated the impact of this rule in most cases.

From the 512 matches, we found 332 small entities with reported sales revenue data and utilized
this low-end approach with each of them. Our research uncovered 789 small entities: 379 non-
matches; 22 small non-profits or small governmental jurisdictions; 52 missing revenue/employee
data; 86 based on employee count; and 250 based on the low-end revenue analysis. These small
entities, irrespective of the type of petition filed (1-129 or 1-140), made up about 89% of the
entities in our sample. This clearly showed that the majority of entities filing for these benefits
fell into the small entity category, as defined by the RFA.
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ESTIMATING THE ECONOMIC IMPACT ON CIVIL SURGEONS

This rule proposes to establish a fee of $615 to be collected from physicians who want to be
authorized by USCIS to conduct medical examinations that are required of applicants for certain
immigration benefits. This analysis utilized fees calculated without any appropriated funds,
resulting in a $665 fee for the Civil Surgeon application.

NUMBER OF SMALL ENTITIES TO WHICH THE PROPOSED RULE WOULD APPLY

USCIS estimates that it will receive requests for designation as a civil surgeon from 1,160
doctors in each FY 2010 and FY 2011. According to the Small Business Administration (SBA)
Small Business Size Regulations at 13 CFR part 121, offices of physicians (except mental health
professionals) are considered small entities when their annual sales are less than $10 million.®
USCIS has no records on the average annual revenue for the doctors registered as civil surgeons.
For the purposes of this analysis, it is assumed that they all have annual gross revenue of under
$10 million. Therefore, it is estimated that approximately 1,200 firms per year that file
applications would be affected by this rule, with all of them being classified as small entities.

NEW COMPLIANCE COSTS OF THE PROPOSED RULE

The proposed rule would require physicians to pay a fee of $665 to be authorized by USCIS to
conduct medical examinations of applicants for certain immigration benefits.

SIGNIFICANCE OF IMPACT

To illustrate whether or not a rule could be significant, guidelines suggested by the SBA Office
of Advocacy provide that, the cost of the proposed regulation may exceed one percent of the
gross revenues of the entities in a particular sector or five percent of the labor costs of the entities
in the sector.’

According to the U.S. Department of Labor, Bureau of Labor Statistics (BLS), Office of
Occupational Employment Statistics, the mean annual wage for Family and General Practitioners
is about $161,490. Thus, the costs added by this rule are only 0.41 percent of the salary costs for
one doctor.’® As stated before, the average total revenue of the civil surgeon is unknown.
Nonetheless, for the new $665 fee to exceed one percent of annual revenues, sales would be
required to be $66,500 per year or less. Therefore, USCIS believes that the costs of this
rulemaking to small entities would not exceed one percent of the gross revenues of the entities in
the affected sector.

Therefore, using both average annual labor costs and the percentage of the affected entities’
annual revenue stream as guidelines USCIS believes that the civil surgeon registration fee
proposed by this rule would not have a significant economic impact on a substantial number of
small entities.

8 NAICS Code 62111. See U. S. Small Business Administration Table of Small Business Size Standards Matched to
North American Industry Classification System Codes.
http://www.sba.gov/idc/groups/public/documents/sba_homepage/serv_sstd_tablepdf.pdf.

° See SBA Office of Advocacy’s A Guide for Government Agencies: How to Comply with the Regulatory
Flexibility Act, 18, available at: http://www.sba.gov/advo/laws/rfaguide.pdf.

10 $665/$161,490.
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ESTIMATING THE ECONOMIC IMPACT ON EB-5 REGIONAL
CENTERS

The Immigrant Investor Program, also known as EB-5, was created by Congress in 1990 under
203(b)(5) of the Immigration and Nationality Act (INA) to stimulate the U.S. economy through
job creation and capital investment by alien investors. Alien investors have the opportunity to
obtain lawful permanent residence in the United States for themselves, their spouses, and their
minor unmarried children by making a certain level of capital investment and associated job
creation or preservation. There are two distinct EB-5 pathways for an alien investor to gain
lawful permanent residence: the Basic Program and the Regional Center Pilot Program. Both
programs require that the alien investor make a capital investment of either $500,000 or
$1,000,000 (depending on whether the investment is in a Targeted Employment Area or not) in a
new commercial enterprise located within the United States.

USCIS proposes a $6,230 Immigrant Investor fee for entities requesting approval and
designation as a Regional Center under the Immigrant Investor Pilot Program. The new
application process will require the same information from applicants that is currently required,
but will standardize/simplify the reporting format. This analysis utilized fees calculated without
any appropriated funds, resulting in a $6,820 fee for the EB-5 Regional Center analysis.

The DOS reports that 4,218 EB-5 visas were issued in 2009.** USCIS estimates that 1,687 of
these are primary aliens (investors) and the remainder are dependents.*? Typically, ninety
percent of EB-5 investors participate in Regional Center-related projects, while the others invest
individually. Therefore, USCIS estimates FY 2009 Regional Center investors at 1,518 aliens.™
As of October 1, 2009, there were 79 USCIS-approved Regional Centers, which equates to an
average of 19.2 new investors per Regional Center in FY 20009.

Each Regional Center receives a minimum investment from every alien investor of $500,000. A
search of Regional Center websites shows that most charge each investor a “syndication fee” of
$20,000 to $50,000.'* Further, during the application process, Regional Centers are required to
provide a detailed statement regarding the amount and source of non-alien capital and a
description of the planned promotional efforts. Combining the data, an average of 19.2 new
investors, each investing $500,000, leads to an average additional investment per Regional
Center of $9.6 million in FY 2009. While Regional Centers are prohibited from using alien
investments to pay for overhead expenses, comparing FY 2009 average Regional Center investor
receipts to the $6,820 application fee provides a reasonable context in which to consider the
economic impact of the proposed fee. The proposed Regional Center fee of $6,820 would
represent only 0.07104% of the $9.6 million average additional investment per Regional Center
in FY 2009. The proposed application fee of $6,820 is only collected once and is not a recurring
fee.

Y http://www.travel.state.gov/visa/frvi/statistics/statistics_4581.html

124,218/2.5 = 1,687 investors. USCIS estimates that 2.5 visas are issued for each primary alien.
390% x 1,687 = 1,518

 Three exemplar websites are provided: http://www.cmbeb5visa.com/faq_timeline.aspx
http://www.unyrc.com/process.html

http://www.eb5dc.com/resources/CARc_AILA Price Plan_2 25 10 Extension.pdf
Additionally, a list of USCIS approved Regional Centers is available online at:
http://www.uscis.gov/eb-5centers
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The data indicates there are 79 approved Regional Centers in the United States and its territories.
An analysis of these 79 Regional Centers shows 66 of these Regional Centers are owned by
small businesses and possibly one of these Regional Centers is owned by a small non-profit
organization. Consequently, 67 of the existing 79 Regional Centers, or 85%, are small entities.
Based on increased interest in the EB-5 program, USCIS estimates at least 132 new Regional
Centers will be approved each year over the next two years. Since the overwhelming majority of
these Regional Centers are small entities, for the purpose of this analysis, DHS will assume all
132 new Regional Centers are small entities.

In summary, even though a significant number of these Regional Centers are small entities,
considering this proposed fee represents only 0.07104% of the average additional investment per
Regional Center in FY 2009, DHS believes this $6,820 fee does not constitute a significant
economic impact on these entities. Nevertheless, DHS has prepared an Initial Regulatory
Flexibility Analysis, included it in the proposed rule, and requests public comment on the impact
of this rule on small entities.
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Appendix A: NAICS Codes Associated with the 512 Entities Matched in Reference USA,
includes only filers of Forms 1-129 and 1-140.

Size Standard

Size Standards

NAICS NAICS Industry Title in Millions of in Number of
Code
Dollars Employees

111211 Potato Farming $0.75

111339 Other Non-citrus Fruit Farming $0.75

111998 All Other Miscellaneous Crop Farming $0.75

115116 Farm Management Services $7.0

115210 Support Activities for Animal Production $7.0

211111 Crude Petroleum and Natural Gas Extraction 500
213112 Support Activities for Oil and Gas Operations $7.0

221119 Other Electric Power Generation See Footnote 1

236115 Ne\_/v Single-Family Housing Construction (except Operative $33.5

Builders)

236118 Residential Remodelers $33.5

236210 Industrial Building Construction $33.5

236220 Commercial and Institutional Building Construction $33.5

237210 Land Subdivision $7.0

237990 Other Heavy and Civil Engineering Construction $33.5

238110 Poured Concrete Foundation and Structure Contractors $14.0

238160 Roofing Contractors $14.0

238210 Electrical Contractors and Other Wiring Installation Contractors $14.0

238220 Plumbing, Heating, and Air-Conditioning Contractors $14.0

238310 Drywall and Insulation Contractors $14.0

238350 Finish Carpentry Contractors $14.0

238910 Site Preparation Contractors $14.0

238990 | All Other Specialty Trade Contractors $14.0

311611 Animal (except Poultry) Slaughtering 500
311712 Fresh and Frozen Seafood Processing 500
311811 Retail Bakeries 500
311942 Spice and Extract Manufacturing 500
311999 All Other Miscellaneous Food Manufacturing 500
312111 Soft Drink Manufacturing 500
312130 Wineries 500
313249 Other Knit Fabric and Lace Mills 500
313312 Textile and Fabric Finishing (except Broad woven Fabric) Mills 500
314999 All Other Miscellaneous Textile Product Mills 500
315999 Other Apparel Accessories and Other Apparel Manufacturing 500
321918 Other Millwork (including Flooring) 500
323110 Commercial Lithographic Printing 500

> NAICS codes 221111, 221112, 221113, 221119, 221121, 221122 — A firm is small if, including its affiliates, it is
primarily engaged in the generation, transmission, and/or distribution of electric energy for sale and its total electric
output for the preceding fiscal year did not exceed 4 million megawatt hours.

16 NAICS code 238990 — Building and Property Specialty Trade Services:
If a procurement requires the use of multiple specialty trade contractors (i.e., plumbing, painting, plastering,
carpentry, etc.), and no specialty trade accounts for 50% or more of the value of the procurement, all such specialty
trade contractors activities are considered a single activity and classified as Building and Property Specialty Trade

Services.
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Size Standard

Size Standards

NAICS NAICS Industry Title in Millions of in Number of
Code
Dollars Employees
323113 Commercial Screen Printing 500
323119 Other Commercial Printing 500
324110 Petroleum Refineries™’ 1,500
325620 Toilet Preparation Manufacturing 500
326199 All Other Plastics Product Manufacturing 500
326211 | Tire Manufacturing (except Re-treading)™ 1,000
327390 Other Concrete Product Manufacturing 500
331316 Aluminum Extruded Product Manufacturing 750
331525 Copper Foundries (except Die-Casting) 500
332116 Metal Stamping 500
332618 Other Fabricated Wire Product Manufacturing 500
332710 Machine Shops 500
332812 Me_tal Coati_ng, Engraving (except Jewelry and Silverware), and 500
Allied Services to Manufacturers
332813 Electroplating, Plating, Polishing, Anodizing and Coloring 500
332913 Plumbing Fixture Fitting and Trim Manufacturing 500
333992 Welding and Soldering Equipment Manufacturing 500
333999 All Other Miscellaneous General Purpose Machinery 500
Manufacturing
334220 Radio anel Television _Broadcasting and Wireless 750
Communications Equipment Manufacturing
334412 Bare Printed Circuit Board Manufacturing 500
334413 Semiconductor and Related Device Manufacturing 500
334419 Other Electronic Component Manufacturing 500
334514 Totalizing Fluid Meter and Counting Device Manufacturing 500
334518 Watch, Clock, and Part Manufacturing 500
335129 Other Lighting Equipment Manufacturing 500
335211 Electric House wares and Household Fan Manufacturing 750
335311 Power, Distribution and Specialty Transformer Manufacturing 750
335999 All Other lvliscellaneous Electrical Equipment and Component 500
Manufacturing
337110 Wood Kitchen Cabinet and Counter Top Manufacturing 500
337122 Non-upholstered Wood Household Furniture Manufacturing 500

Y NAICS code 324110 — For purposes of Government procurement, the petroleum refiner must be a concern that
has no more than 1,500 employees nor more than 125,000 barrels per calendar day total Operable Atmospheric
Crude Qil Distillation capacity. Capacity includes owned or leased facilities as well as facilities under a processing
agreement or an arrangement such as an exchange agreement or a throughput. The total product to be delivered
under the contract must be at least 90 percent refined by the successful bidder from either crude oil or bona fide feed

stocks.

8 NAICS code 326211 — For Government procurement, a firm is small for bidding on a contract for pneumatic tires
within Census Classification codes 30111 and 30112, provided that:
a) the value of tires within Census Classification codes 30111 and 30112 which it manufactured in the United States
during the previous calendar year is more than 50 percent of the value of its total worldwide manufacture,

b) the value of pneumatic tires within Census Classification codes 30111 and 30112 comprising its total worldwide
manufacture during the preceding calendar year was less than 5 percent of the value of all such tires manufactured in
the United States during that period, and
c) the value of the principal product which it manufactured or otherwise produced, or sold worldwide during the
preceding calendar year is less than 10 percent of the total value of such products manufactured or otherwise
produced or sold in the United States during that period.
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NAICS Industry Title in Millions of in Number of
Code
Dollars Employees
337127 Institutional Furniture Manufacturing 500
337920 Blind and Shade Manufacturing 500
339112 Surgical and Medical Instrument Manufacturing 500
339116 Dental Laboratories 500
339920 Sporting and Athletic Goods Manufacturing 500
339999 All Other Miscellaneous Manufacturing 500
423120 Motor Vehicle Supplies and New Parts Merchant Wholesalers 100
423320 Brick, Stone, and Related Construction Material Merchant 100
Wholesalers
423430 Computer and Computer Peripheral Equipment and Software 100
Merchant Wholesalers
423450 Medical, Dental, and Hospital Equipment and Supplies 100
Merchant Wholesalers
423490 Other Professional Equipment and Supplies Merchant 100
Wholesalers
Electrical Apparatus and Equipment, Wiring Supplies, and
423610 Related Equipment Merchant Wholesalers 100
423830 Industrial Machinery and Equipment Merchant Wholesalers 100
423840 Industrial Supplies Merchant Wholesalers 100
423850 Service Establishment Equipment and Supplies Merchant 100
Wholesalers
423860 Transportation Equipment and Supplies (except Motor Vehicle) 100
Merchant Wholesalers
423910 Sporting and Recreational Goods and Supplies Merchant 100
Wholesalers
423930 Recyclable Material Merchant Wholesalers 100
423940 Jewelry, Watch, Precious Stone, and Precious Metal Merchant 100
Wholesalers
423990 Other Miscellaneous Durable Goods Merchant Wholesalers 100
424120 Stationary and Office Supplies Merchant Wholesalers 100
424210 Drugs and Druggists’ Sundries Merchant Wholesalers 100
424320 Men’s and Boys’ Clothing and Furnishings Merchant 100
Wholesalers
424330 Women’s, Children’s, and Infants’ Clothing and Accessories 100
Merchant Wholesalers
424460 Fish and Seafood Merchant Wholesalers 100
424480 Fresh Fruit and Vegetable Merchant Wholesalers 100
424490 Other Grocery and Related Products Merchant Wholesalers 100
424520 Livestock Merchant Wholesalers 100
424690 Other Chemical and Allied Products Merchant Wholesalers 100
Petroleum and Petroleum Products Merchant Wholesalers
424720 (except Bulk Stations and Terminals) 100
424930 Flower, Nursery Stock, and Florists” Supplies Merchant 100
Wholesalers
424990 Other Miscellaneous Nondurable Goods Merchant Wholesalers 100
425120 Wholesale Trade Agents and Brokers 100
441120 Used Car Dealers $23.0
441310 Automotive Parts and Accessories Stores $7.0
442110 Furniture Stores $7.0
442299 All Other Home Furnishings Stores $7.0
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NAICS NAICS Industry Title in Millions of in Number of
Code
Dollars Employees
443112 Radio, Television and Other Electronics Stores $9.0
443120 Computer and Software Stores $9.0
444220 Nursery and Garden Centers $7.0
445110 Supermarkets and Other Grocery (except Convenience) Stores $27.0
445299 All Other Specialty Food Stores $7.0
446110 Pharmacies and Drug Stores $7.0
447190 Other Gasoline Stations $9.0
448140 Family Clothing Stores $9.0
448150 Clothing Accessories Stores $7.0
448210 Shoe Stores $9.0
448310 Jewelry Stores $7.0
452990 All Other General Merchandise Stores $11.0
453210 Office Supplies and Stationery Stores $7.0
453910 Pet and Pet Supplies Stores $7.0
453920 Art Dealers $7.0
453998 All Other Miscellaneous Store Retailers (except Tobacco $7.0
Stores)
454210 Vending Machine Operators $7.0
454390 Other Direct Selling Establishments $7.0
481112 Scheduled Freight Air Transportation 1,500
485999 All Other Transit and Ground Passenger Transportation $7.0
488510 Freight Transportation Arrangement™ $7.0
493110 General Warehousing and Storage $25.5
493190 Other Warehousing and Storage $25.5
511110 Newspaper Publishers 500
511199 All Other Publishers 500
511210 Software Publishers $25.0
512110 Motion Picture and Video Production $29.5
512120 Motion Picture and Video Distribution $29.5
512230 Music Publishers 500
515112 Radio Stations $7.0
515210 Cable and Other Subscription Programming $15.0
517210 Wireless Telecommunications Carriers (except Satellite) 1,500
517410 Satellite Telecommunications $15.0
518210 Data Processing, Hosting, and Related Services $25.0
519120 Libraries and Archives $7.0
522110 | Commercial Banking® $175 million in
assets
523910 Miscellaneous Intermediation $7.0
523930 Investment Advice $7.0

9 NAICS codes 488510, 531210, 541810, 561510, 561520 and 561920 — As measured by total revenues, but
excluding funds received in trust for an unaffiliated third party, such as bookings or sales subject to commissions.
The commissions received are included as revenue.

% NAICS Codes 522110, 522120, 522130, 522190, 522210 and 522293 — A financial institution's assets are
determined by averaging the assets reported on its four quarterly financial statements for the preceding year.
"Assets" for the purposes of this size standard means the assets defined according to the Federal Financial

Institutions Examination Council 034 call report form.
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524210 Insurance Agencies and Brokerages $7.0
524298 All Other Insurance Related Activities $7.0
525110 Pension Funds $7.0
531110 Lessors of Residential Buildings and Dwellings $7.0
531210 Offices of Real Estate Agents and Brokers”" $2.0
532291 Home Health Equipment Rental $7.0
532310 General Rental Centers $7.0
541110 Offices of Lawyers $7.0
541211 Offices of Certified Public Accountants $8.5
541213 Tax Preparation Services $7.0
541310 Architectural Services $4.5
541330 Engineering Services $4.5
Except, Military and Aerospace Equipment and Military Weapons $27.0
Except Contracts and _Subcontracts for_Engineering Services Awarded $27.0
' Under the National Energy Policy Act of 1992 '
Except, Marine Engineering and Naval Architecture $18.5
541410 Interior Design Services $7.0
541511 Custom Computer Programming Services $25.0
541512 Computer Systems Design Services $25.0
541519 Other Computer Related Services $25.0
Except, Information Technology Value Added Resellers™ 150
541611 Adminigtrative Management and General Management $7.0
Consulting Services
541613 Marketing Consulting Services $7.0
541614 Procgss, Physical Distribution and Logistics Consulting $7.0
Services

541618 Other Management Consulting Services $7.0
541711 Research and Development in Biotechnology® 500

21 NAICS codes 488510, 531210, 541810, 561510, 561520 and 561920 — As measured by total revenues, but
excluding funds received in trust for an unaffiliated third party, such as bookings or sales subject to commissions.
The commissions received are included as revenue.

22 NAICS code 541519 — An Information Technology Value Added Reseller provides a total solution to information
technology acquisitions by providing multi-vendor hardware and software along with significant services.
Significant value added services consist of, but are not limited to, configuration consulting and design, systems
integration, installation of multi-vendor computer equipment, customization of hardware or software, training,
product technical support, maintenance, and end user support. For purposes of Government procurement, an
information technology procurement classified under this industry category must consist of at least 15% and not
more than 50% of value added services as measured by the total price less the cost of information technology
hardware, computer software, and profit. If the contract consists of less than 15% of value added services, then it
must be classified under a NAICS manufacturing industry. If the contract consists of more than 50% of value added
services, then it must be classified under the NAICS industry that best describes the predominate service of the
procurement. To qualify as an Information Technology Value Added Reseller for purposes of SBA assistance, other
than for Government procurement, a concern must be primarily engaged in providing information technology
equipment and computer software and provide value added services which account for at least 15% of its receipts
but not more than 50% of its receipts.

2 NAICS code 541711 and 541712 — For research and development contracts requiring the delivery of a
manufactured product, the appropriate size standard is that of the manufacturing industry.
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541720 Researqh_ and Development in the Social Sciences and $7.0
Humanities
541810 Advertising Agencies” $7.0
541840 Media Representatives $7.0
541890 Other Services Related to Advertising $7.0
541990 All Other Professional, Scientific and Technical Services $7.0
551111 Offices of Bank Holding Companies $7.0
551112 Offices of Other Holding Companies $7.0
561110 Office Administrative Services $7.0
561311 Employment Placement Agencies $7.0
561312 Executive Search Services $7.0
561320 Temporary Help Services $13.5
561330 Professional Employer Organizations $13.5
561440 Collection Agencies $7.0
561499 All Other Business Support Services $7.0
561510 | Travel Agencies™ $3.5
561621 Security Systems Services (except Locksmiths) $12.5
561720 Janitorial Services $16.5
561730 Landscaping Services $7.0
561990 All Other Support Services $7.0
562991 Septic Tank and Related Services $7.0
611110 Elementary and Secondary Schools $7.0
611310 Colleges, Universities and Professional Schools $7.0
611410 Business and Secretarial Schools $7.0
611620 Sports and Recreation Instruction $7.0
611710 Educational Support Services $7.0
621111 Offices of Physicians (except Mental Health Specialists) $10.0
621210 Offices of Dentists $7.0
621310 Offices of Chiropractors $7.0
621340 Offi(_:es of Physical, Occupational and Speech Therapists and $7.0
Audiologists
621399 Offices of All Other Miscellaneous Health Practitioners $7.0
621511 Medical Laboratories $13.5
621610 Home Health Care Services $13.5
621999 All Other Miscellaneous Ambulatory Health Care Services $10.0
622110 General Medical and Surgical Hospitals $34.5
622210 Psychiatric and Substance Abuse Hospitals $34.5

a) "Research and Development" means laboratory or other physical research and development. It does not include
economic, educational, engineering, operations, systems, or other nonphysical research; or computer programming,
data processing, commercial and/or medical laboratory testing.

b) For purposes of the Small Business Innovation Research (SBIR) program only, a different definition has been
established by law. See section 121.701 of these regulations.

c) "Research and Development™ for guided missiles and space vehicles includes evaluations and simulation, and
other services requiring thorough knowledge of complete missiles and spacecraft.

* NAICS codes 488510, 531210, 541810, 561510, 561520 and 561920 — As measured by total revenues, but
excluding funds received in trust for an unaffiliated third party, such as bookings or sales subject to commissions.
The commissions received are included as revenue.

% 1hid.
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Dollars Employees
622310 Specialty (except Psychiatric and Substance Abuse) Hospitals $34.5
623110 Nursing Care Facilities $13.5
623311 Continuing Care Retirement Communities $13.5
623312 Homes for the Elderly $7.0
624190 Other Individual and Family Services $7.0
624310 Vocational Rehabilitation Services $7.0
624410 Child Day Care Services $7.0
711110 Theater Companies and Dinner Theaters $7.0
711190 Other Performing Arts Companies $7.0
711211 Sports Teams and Clubs $7.0
712110 Museums $7.0
713940 Fitness and Recreational Sports Centers $7.0
721110 Hotels (except Casino Hotels) and Motels $7.0
721199 All Other Traveler Accommodation $7.0
722110 Full-Service Restaurants $7.0
722211 Limited-Service Restaurants $7.0
722213 Snack and Nonalcoholic Beverage Bars $7.0
722310 Food Service Contractors $20.5
722410 Drinking Places (Alcoholic Beverages) $7.0
811111 General Automotive Repair $7.0
811113 Automotive Transmission Repair $7.0
811121 Automotive Body, Paint and Interior Repair and Maintenance $7.0
811212 Computer and Office Machine Repair and Maintenance $25.0
812112 Beauty Salons $7.0
812199 Other Personal Care Services $7.0
812320 Dry cleaning and Laundry Services (except Coin-Operated) $4.5
812990 All Other Personal Services $7.0
813110 Religious Organizations $7.0
813311 Human Rights Organizations $7.0
813312 Environment, Conservation and Wildlife Organizations $7.0
813319 Other Social Advocacy Organizations $7.0
813410 Civic and Social Organizations $7.0
813910 Business Associations $7.0
813920 Professional Organizations $7.0
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Appendix B: Random Sample of 891 Entities Being Searched, with Petition Totals for
filers of Forms 1-129 and 1-140.

Random Sample of 891 Entities Being Searched,
with Petition Totals (1-129 & 1-140 filers)
Sample ID Petition Total
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Random Sample of 891 Entities Being Searched,
with Petition Totals (1-129 & 1-140 filers)
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Random Sample of 891 Entities Being Searched,
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Random Sample of 891 Entities Being Searched,
with Petition Totals (1-129 & 1-140 filers)
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