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QUESTIONS PRESENTED
1. Does the general authority of DHS to administer the immigration system
grant it unlimited authority to allow aliens to work in the United States?

2. Does the definition of unauthorized alien in 8 U.S.C. 1324a grant DHS un-

limited authority to allow aliens to work in the United States?
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I

INTRODUCTION
Plaintiff, Save Jobs USA, is a group composed of former technology workers at
Southern California Edison (“SCE”). All of these Americans lost their jobs when
they were replaced by foreign workers imported under the H-1B guest worker pro-
gram in 2014—2015. They bring this action under the Administrative Procedure Act,
Pub. L. No, 79—404, 60 Stat. 237 (“APA”). The basis of the complaint is that the U.S.
Department of Homeland Security (‘DHS”) has promulgated regulations autho-
rizing aliens to work on H-4 visas when there is no authority whatsoever for it to do
so. DHS will start taking applications for this new work authorization program on
May 26, 2015. Save Jobs USA seeks a preliminary injunction to delay the implemen-
tation of these regulations to preserve the szafus guo that has existed for nearly a half

century until the merits of the case are decided.

STATUTORY FRAMEWORK

Aliens are admitted into the United States as immigrants, non-immigrants or refu-
gees. 8 U.S.C. §§ 1101(2)(15), 1157. Section 1101(a)(15) authorizes DHS to admit non-
immigrants for various purposes (e.g., diplomats, crewmen, visitors, journalists).
'The common name associated with a non-immigrant visa category is derived from

its subsection within § rror(a)(15). 8 C.F.R. § 214.1(a)(2). For example, the A-1 visa

for diplomats is authorized by 8 U.S.C. § 1101(a)(15)(A)(i). There are a number
of visa categories for admitting non-immigrants to perform labor. For example,
the L-1 visa allows companies to transfer foreign managers to the United States,
§ 1101(a)(15)(L), and the O visa is for highly skilled workers of extraordinary abil-
ity, § 1101(2)(15)(O).

Congress has put in place a general prerequisite before aliens can work in the

United States. Any alien seeking to perform “skilled or unskilled labor” is inadmis-
sible, “unless the Secretary of Labor has determined and certified” that there are no

workers available in the United States and that the employment of the alien “will

AILA Doc. No. 15052675. (Posted 5/26/15)
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not adversely affect the wages and working conditions of workers in the United
States similarly employed.” § 1182(a)(5)(A).

8 U.S.C. § 1ro1(a)(15)(H) authorizes several well-known guestworker programs
(i.e., H-1B, H-1B1, H-1C, H-2A, and H-2B) and defines the terms under which they
may be used to perform labor in the United States. The H-1B category authorizes an
alien to “perform services” in a “specialty occupation” or as a “fashion model [] of
distinguished merit and ability” but requires a labor condition application (require-
ments defined at § 1182(n)). § 1ro1(2)(15)(H)()(b). H-1B1 (treaty visas) authorizes
admission to an alien in a “specialty occupation” but requires the employer to file
an attestation related to wage and working condition (requirements at § 1182(t)).
§ 1ro1(a)(15)(H)(@)(b1). H-1C authorizes admission for aliens to “perform services
as a registered nurse” and requires the employer to file an attestation to the wages
and working condition (requirements at § 1182(m)). § rror(a)(z5)(H)(®)(c). H-2A au-
thorizes admission for aliens to perform “agricultural labor or services” (with labor
certification requirements at § 1188). § 1101(a)(15)(H)(2)(a). H-2B authorizes admis-
sion to “perform other temporary service or labor ... if unemployed persons capable
of performing such service or labor cannot be found in this country” (with a labor
certification required under § 1184(g)(9)). § 1ro1(a)(z5)(H)(2)(b). The same section
also authorizes DHS to approve H-3 visas to aliens for a “training program that is
not designed primarily to provide productive employment” (with no labor certifica-
tion requirement). § 1ror(a)(z5)(H)(3).

This case concerns the H-4 visa. This visa category was created by Pub. L.
No. g1-225, 84 Stat. 116 in 1970 and is defined in an unnumbered clause at the end
of § 1ro1(a)(15)(H). That provision reads in its entirety, “and the alien spouse and
minor children of any such alien specified in this paragraph if accompanying him

or following to join him.” This visa is thus available to the dependents of H-1B,

H-1B1, H-2A, H-2B, and H-3 visa holders defined in the same paragraph. There is

AILA Doc. No. 15052675. (Posted 5/26/15)
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no authorization whatsoever for work under H-4 status and no provision for a labor
certification by the Department of Labor. From its creation until now, aliens who

possess an H-4 visa have not been authorized to work.

THE REGULATION AT ISSUE

On February 25, 2015, DHS promulgated the regulations at issue here, called the
Employment Authorization for Certain H—4 Dependent Spouses, 8o Fed. Reg.
10,284 (codified at 8 C.E.R. §§ 214, 274a) (the “H-4 Rule”). DHS promulgated the
regulations on its own initiative and with no statutory authority. Id. These regula-
tions go into effect on May 26, 2015. 80 Fed. Reg. 10,297. Those eligible to work
are, the spouses of principal beneficiaries of an approved Form I-140, Immigrant
Petition for Alien Worker or of aliens who been granted H-1B status under sec-
tions 106(a) and (b) of the American Competitiveness in the Twenty-first Century
Act of 2000. 80 Fed. Reg. 10,307. However, DHS states in its findings that it, “may
consider expanding H-4 employment eligibility in the future,” 8o Fed. Reg. 10,289,
and “may consider expanding employment authorization to other dependent non-
immigrant categories in the future.” 8o Fed. Reg. 10,292. Through the H-4 Rule,
DHS has circumvented all statutory protections and restrictions on the importation
of foreign labor.

Such regulations are unnecessary because an alien on H-4 visa is not prohibited

from getting a guest worker visa (e.g., H-1B) in his own right.

STANDARD OF REVIEW
'The standard of review in this action is set forth in Chevron U.S.A. Inc. v. Natural
Resources Defense Council, Inc., 467 U.S. 837 (1984) and United States v. Mead Corp.,
533 U.S. 218 (2001). Motion Picture Assn of Am. v. FCC, 309 F3d 796, 8or (D.C. Cir.

2002).

In Chevron, the Court held that, “if the intent of Congress is clear, that is
the end of the matter; for the court, as well as the agency, must give effect to
the unambiguously expressed intent of Congress.” This is so-called ‘Chevron

AILA Doc. No. 15052675. (Posted 5/26/15)
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Step One’ review. If Congress “has not directly addressed the precise question”
at issue, and the agency has acted pursuant to an express or implicit delegation
of authority, the agency’s interpretation of the statute is entitled to deference
so long as it is “reasonable” and not otherwise “arbitrary, capricious, or mani-
testly contrary to the statute.” This is so-called “Chevron Step Two” review.
In either situation, the agency’s interpretation of the statute is not entitled to
deference absent a delegation of authority from Congress to regulate in the
areas at issue.

Mead reinforces Chevron’s command that deference to an agency’s interpre-
tation of a statute is due only when the agency acts pursuant to “delegated
authority.” The Court in Mead also makes it clear that, even if an agency has
acted within its delegated authority, no Chevron deference is due unless the
agency’s action has the “force of law.”

Id. (internal citations omitted).

ARGUMENT
“A plaintiff seeking a preliminary injunction must establish [1] that he is likely to
succeed on the merits, [2] that he is likely to suffer irreparable harm in the absence
of preliminary relief, [3] that the balance of equities tips in his favor, and [4] that an
injunction is in the public interest.” Aamer v. Obama, 742 F.3d 1023, 1038 (D.C. Cir.
2014) (internal citations omitted).
I. Save Jobs USA is likely to succeed on the merits because DHS
has no authority to authorize aliens to work on an H-4 visa.

'The merits of this case present purely questions of law. Cement Kiln Recycling Coali-
tion v. EPA, 493 F3d 207 (D.C. Cir. 2007) (stating “claims that an agency’s action
is arbitrary and capricious or contrary to law present purely legal issues”) (internal
citations omitted).

Congress has defined various classes of non-immigrants. 8 U.S.C. § 1ro1(a)(15).
Some visas allow aliens to work. See, e.g., 8 U.S.C. §§ 1ro1(a)(15)(E)(iii), (H)({)(b),
(H)(G1)(), (H)({1)(b), (O). For a few visa categories, Congress has authorized spouses
of guest workers to accept employment as well. See, e.g., 8 U.S.C. §§ 1184(c)(2)(E)

(spouses of intra-company transfers), and (e)(6) (spouses of aliens admitted under
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Case 1:15-cv-00615-TSC Document 2 Filed 04/23/15 Page 14 of 30
5

treaty). Although Congress has clearly delineated which aliens are authorized to
work on any particular visa, the INS (and now DHS) has a long history of ignoring
Congress’ express desire and authorizing aliens to work on inappropriate visas.

In In#’l Union of Bricklayers v. Meese, the INS had unlawfully authorized foreign
bricklayers to work on B (visitor) visas. 761 F. 2d 798, 802—05 (D.C. Cir. 1985); In#’/
Union of Bricklayers and Allied Craftsmen v. Meese, 616 F. Supp. 1387 (N.D. Calif.
1985). In Int’l Longshoremen’s & Warehousemen’s Union v. Meese, the INS unlaw-
fully admitted foreign crane operators to work on D (crewmen) visas. 891 F.2d 1374,
1379 (9th Cir. 1989). The H-1B visa itself was created in response to similar, abusive
agency interpretation of the previous H-1 visa. H.R. Rept. No. 101-723, p. 67. DHS
continues this sordid tradition of abuse by authorizing aliens to work on H-4 visas
when there is no authority to do so.

A. An agency’s power to promulgate regulation is
limited to that delegated by Congress.
“It is axiomatic that an administrative agency’s power to promulgate legislative reg-
ulations is limited to the authority delegated by Congress.” Bowen v. Georgetown
Univ. Hosp., 488 U.S. 204, 499—00 (1988); accord, Am. Library Assn v. FCC, 406 F3d
689, 698 (D.C. Cir. 2005). “Absent such authority, [a court] need not decide whether
the regulations are otherwise ‘reasonable.” An agency may not promulgate even
reasonable regulations that claim a force of law without delegated authority from
Congress.” Motion Picture Assn of Am., 309 F.3d at 8o1.

'The definition of H-4 visa status contains no authorization for such aliens to
work, § 1ro1(a)(15)(h), and there is no authorization in any other provision. 8 U.S.C.
passim. DHS’s statement of authority in its findings for the H-4 Rules does not
identify any provision that actually authorizes aliens to work on H-4 visas:

'The authority of the Secretary of Homeland Security (Secretary) for this regu-
latory amendment can be found in section 102 of the Homeland Security Act

of 2002, Public Law 107—296, 116 Stat. 2135, 6 U.S.C. 112, and section 103(a) of
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the Immigration and Nationality Act (INA), 8 U.S.C. 1103(a), which autho-
rize the Secretary to administer and enforce the immigration and nationality

laws. In addition, section 274A(h)(3)(B) of the INA, 8 U.S.C. 1324a(h)(3)(B),

recognizes the Secretary’s authority to extend employment to noncitizens in
the United States.

80 Fed. Reg. 10,285.

None of the three sections DHS cites give it authority to extend employment to
H-4 aliens. 6 U.S.C. § 112 defines the functions of the Secretary of Homeland Secu-
rity and 8 U.S.C. § 1103 charges the Secretary with administering the provisions of
the Immigration and Nationality Act (INA”). Such general authorizations do not
grant the Secretary unlimited authority to act as it sees fit with respect to all aspects
of immigration policy. See, Motion Picture Assn of Am., 309 F.3d at 798—99, 802—03
(D.C. Cir. 2002) (finding the general authority of the FCC to regulate television
did not grant it unlimited authority to act as it sees fit with respect to all aspects of
television transmissions).

The remaining provision DHS claims as a source of authority, 8 U.S.C.
§ 1324a(h)(3), likewise contains no authorization for DHS to allow aliens to work.
This section merely defines, for the purposes of that section only, the term wunau-
thorized alien. Specifically, the Immigration Reform and Control Act of 1986, Pub.
L. No. 99—603, § 101, 100 Stat. 3445 (“IRCA”) (creating a new section § 274a of the
INA codified at 8 U.S.C. § 1324a) for the first time criminalized and imposed civil
sanctions for the act of hiring an alien who is not authorized to work in the United
States. Section 1324a(h)(3) defines the term unauthorized alien to mean the follow-
ing:

(3) DEFINITION OF UNAUTHORIZED ALIEN.—As used in this sec-

tion, the term ‘unauthorized alien’ means, with respect to the employment of

an alien at a particular time, that the alien is not at that time either (A) an

alien lawfully admitted for permanent residence, or (B) authorized to be so

employed by this Act or by the Attorney General.
INA § 274a(h)(3) (codified at 8 U.S.C. § 1324a(h)(3)).
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While this provision is expressly limited in scope to, “as used in this section,”
DHS has serially recast this prohibition on hiring unauthorized aliens ever more
broadly as a general grant of authority for it to authorize aliens to work in the United
States whenever it chooses. When introducing the H-4 Rule at issue here last year,
DHS described § 274a(h)(3) as a provision, “which refers to the Secretary’s authority
to authorize employment of noncitizens in the United States,” without identifying
the source of the authority to which it was referring. Employment Authorization
for Certain H—4 Dependent Spouses, 79 Fed. Reg. 26,886, 26,887 (proposed May
12, 2014). In the final version of the H-4 Rule, DHS reinterpreted § 274a(h)(3) as
establishing in and of itself “the Secretary’s authority to extend employment to non-
citizens in the United States.” 8o Fed. Reg. 10285. This later interpretation conflicts
with the structure and legislative intent of IRCA and the context of §1324a(h)(3) in
the statutory scheme of the INA.

Section 13242 does not confer on DHS any authority to allow aliens to work. It merely
prohibits employers from hiring unauthorized aliens. The exclusion of those “autho-
rized to be employed by ... the Attorney General” from the definition of “unauthor-
ized aliens” makes the section work rationally with the rest of IRCA. § 1324a(h)(3)(B).
Other sections of IRCA contain seven specific, mandatory directives for the Attorney
General to authorize aliens without visas who are in the legalization process to engage
in employment. § 201 (“Legalization”) 100 Stat. 3397, 3399 (two), § 301 (“Lawful Resi-
dence for Certain Special Agriculture Workers”) 100 Stat. 3418, 3421 (two), 3428. In
the absence of the clause “or by the Attorney General” in § 1324a(h)(3)(B), such aliens
would be authorized to work but it would be illegal for employers to hire them. See,
S. Rep. 99-132, p. 43 (“An alien employed as a transitional worker and in possession
of a properly endorsed such work permit or other documentation shall, for purpose of
INA section 274A, be considered to be authorized by the Attorney General to be so

employed during the period of time indicated on such documentation.”).
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There is no precedent in this circuit holding that § 1324a gives DHS the author-
ity to authorize aliens to work in the United States. In the H-4 Rule, 8o Fed. Reg.
10,294, DHS cites a Ninth Circuit opinion, Arizona Dream Act Coalition v. Brewer,
in support of that proposition. 757 F.3d 1053, 1062 (9th Cir. 2014). However, Arizona
Dream Act is directly contradicted on that point by another opinion from the Ninth
Circuit, i.e., Guevara v. Holder, 649 F3d 1086 (9th Cir. 2011). In Guevara, the Ninth
Circuit held that there was “nothing in the statute [8 U.S.C. § 1324a] or administra-
tive regulation to provide for more” than “merely allow[ing] an employer to legally
hire an alien (whether admitted or not) while his [adjustment of status] application
is pending.” Id. at 1095. As authority for DHS’s new interpretation of § 1324a, Ari-
zona Dream Act stands alone. The otherwise unanimous view of the courts is that
the purpose of § 1324a is to restrict alien employment (not to grant DHS unfettered
power to authorize aliens to work). E.g., see, Rivera v. United Masonry, 948 F.2d 774,
776 (D.C. Cir. 1991); Richmond v. Holder, 714 F3d 725, 728 n.1 (2d Cir. 2013); Castro
v. AG of the United States, 671 F:3d 356, 369 n.9 (3d Cir. 2012); Ferrans v. Holder, 612
F3d 528, 532 (6th Cir. 2010); Guevara, 649 F:3d at 1095; United States v. Ala., 691 F3d
1269, 1289 (11th Cir. 2012).

'The court should scrutinize the DHS claim of general executive discretion in
pari materia with the extensive mandatory provisions regulating employment-based
admissions. Griffith v. Lanier, 521 F.3d 398, 402 (D.C. Cir. 2008) (stating courts read
a body of statutes addressing the same subject matter iz pari materia, as if they were
one law). Looking at the INA as a whole, the DHS claim of unfettered executive
discretion over alien employment authorization must be rejected because it would
nullify the many provisions of the act governing alien employment. See, Duncan <.
Walker, 533 U.S. 167, 174 (2001) (stating courts have a “duty to give effect, if possible,
to every clause and word of a statute”) (citation and internal quotations omitted).

One example is § 1182(a)(5)(A) that bars the admission of “any alien who seeks to
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enter the United States for the purpose of performing skilled or unskilled labor”
unless the Secretary of Labor—not DHS—has “determined and certified” that
such employment will not adversely affect the employment, wages or working con-
ditions of similarly employed U.S. workers. Aliens who have already been admitted
who are “present in the United States in violation of this Act” and fail to request and
receive labor certification from the Secretary of Labor, are also removable. 8 U.S.C.
§ 1227(2)()(A)—(B).

Later in the H-4 Rule findings, DHS addresses concerns raised by commenters
that authorizing aliens to work on H-4 visas is in excess of its authority with a
stream of generalities about its authority to administer the immigration system.
80 Fed. Reg. 10,294—95. It concludes with the shocking declaration that DHS can
ignore statutory framework established by Congress and allow aliens to work in the
United States at will.

'The fact that Congress has directed the Secretary to authorize employment
to specific classes of aliens (such as the spouses of E and L nonimmigrants)
does not mean that the Secretary is precluded from extending employment

authorization to other classes of aliens by regulation as contemplated by sec-

tion 274A(h)(3)(B) of the INA, 8 U.S.C. 1324a(h)(3)(B).

80 Fed. Reg. 10,295. DHS’s assertion runs counter to a basic principle of statutory
construction, expressio unius est exclusio alterius (the express mention of one thing
excludes all others). See, e.g., POM Wonderful LLC v. Coca-Cola Co., 134 S. Ct. 2228,
2238 (2014); Nat'l Ass'n of Home Builders v. Defenders of Wildlife, 551 U.S. 644, 677678
(2007).

Without authorization from Congress, the H-4 regulation does not even survive
the Chevron Step One analysis. See, Motion Picture Assn of Am., 309 F3d at 8or—o5
(D.C. Cir. 2002). “Were courts to presume a delegation of power absent an express
withholding of such power, agencies would enjoy virtually limitless hegemony, a

result plainly out of keeping with Chevron and quite likely with the Constitution as
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well” Ry. Labor Executives’ Assn v. Nat’l Mediation Bd., 29 F.3d 655, 671 (D.C. Cir.
1994); accord, NRDC v. EPA, 749 F.3d 1055, 1063—64 (D.C. Cir. 2014).

B. Congress recognizes aliens do not have authority to work on H-4 visas.
It is a basic principle of statutory interpretation that, where Congress specifi-
cally includes certain things, all others are excluded. See, POM Wonderful, 134 S.
Ct. at 2238 (applying the principle of expressio unius est exclusio alterius). Congress
has authorized spouses on certain other visas to work. For example, the E visa
authorizes aliens to work in “pursuance of the provisions of a treaty of commerce
and navigation”. § 11o1(a)(15)(E). Congress has explicitly authorized the spouses of
such aliens to work. § 1184(e)(5). By identifying specific guest worker visas where
the spouse may work and by omitting H-1B spouses from that group, Congress
has clearly expressed its intent that spouses of H-1B aliens may not work. See,
POM Wonderful, 134 S. Ct. at 2238. Furthermore, Congress has recognized that
it has not authorized H-4 aliens to work. This is clear from the number of recent
bills that contain provisions that would authorize aliens to work on H-4 visas.
E.g., I-Squared Act, S.153, 114th Congress, § 103; Border Security, Economic Op-
portunity, and Immigration Modernization Act, H.R. 15, 114th Congress, § 4102;
I-Squared Act, S.169, 113th Congress, § 102; Border Security, Economic Oppor-
tunity, and Immigration Modernization Act, S.744, 113th Congress § 4102. If
DHS already possessed the authority to authorize H-4 visa holders to work, no

such legislation would be necessary.

C. The H-4 Rule conflicts with 8 U.S.C. § 1182(a)(5)(A).
Section 1182(a)(5)(A) provides that, “In general Any alien who seeks to enter the
United States for the purpose of performing skilled or unskilled labor is inadmissi-
ble, unless the Secretary of Labor has determined and certified” that “there are not
sufficient workers who are able, willing, qualified (or equally qualified in the case of

an alien described in clause (ii) [teachers, those with “exceptional ability in the sci-
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ences or the arts,” and professional athletes]) and available at the time of application
for a visa and admission to the United States and at the place where the alien is to
perform such skilled or unskilled labor” and “the employment of such alien will not
adversely affect the wages and working conditions of workers in the United States
similarly employed.” DHS’s H-4 Rule authorizes H-4 visa holders to work but does
not require labor certification. It therefore conflicts with § 1182(a)(5)(A).

D. The H-4 Rule is arbitrary and capricious because it

changes a policy that has been adopted by Congress.

‘The H-4 visa was created 45 years ago. Pub. L. No. 91-225, 84 Stat. 116. For that en-
tire period the authorizing statute has been interpreted as prohibiting work by aliens
possessing an H-4 visa. Congress has recognized and adopted that interpretation
under the INA. In recent years, several bills have been introduced and debated that
would allow aliens who possess an H-4 visa to work. Border Security, Economic
Opportunity, and Immigration Modernization Act, § 4102, S:744, 113th Congress
(passed Senate); I-Squared Act of 2013, §103 S.169, 113th Congress; I-Squared Act of
2015, § 104, S. 153, 114th Congress. This demonstrates that Congress understands it
has not authorized H-4 aliens to work. Once Congress adopts an agency interpreta-
tion, the agency is not free to change it. FDA v. Brown & Williamson Tvobacco Corp.,
529 U.S. 120, 155-56 (2000); see also, Loving v. IRS, 742 F3d 1013, 1021 (D.C. Cir.
2014) (stating “courts should not lightly presume congressional intent to implicitly
delegate decisions of major economic or political significance to agencies.”).

E. DHS acted arbitrarily and capriciously by dismissing the

effect of more foreign workers on domestic workers.

In conclusory fashion, DHS stated in its H-4 Rule findings that, “any labor market
impacts will be minimal.” 8o Fed. Reg. 10,295. DHS came to this conclusion de-
spite finding that the H-4 Rule will add as many as 179,600 new competitors to the

labor market in the first year and 55,000 new competitors annually in subsequent
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years. See also, 80 Fed. Reg. 10,295 (“This increased estimate does not change the
Department’s conclusion that this rule will have minimal labor market impacts.”).
DHS also came to this conclusion despite the fact that Americans such as Save Jobs
USA’s members are being displaced by foreign guest workers. DHS’s findings are
arbitrary and capricious and there exists no justification for it in the record. Fur-
thermore, if indeed the H-4 Rule will have a minimal impact on the labor market,
then it serves no purpose, also making it arbitrary and capricious.
II. Save Jobs USA will suffer irreparable harm if an injunction

is not granted because there is no remedy under the
APA other than to set aside the regulation.

The APA does not authorize damage awards. 5 U.S.C. § 500 ez seq. Therefore, the
harm to Save Jobs USA is irreparable in the absence of temporarily relief. Randolph-
Sheppard Vendors of America v. Weinberger, 795 F.2d 9o, 10708 (D.C. Cir. 1986).
III. The balance of equities weighs in Save Jobs USA’s
favor because it seeks to preserve the szazus quo.
The primary purpose of a preliminary injunction is to preserve the status quo, keep-
ing in place the relative positions of the party until the merits can be decided. Aamer,
742 F3d at 1043-44; Univ. of Tex. v. Camenisch, 451 U.S. 390, 395 (1981). In their mo-
tion, Save Jobs USA seeks to preserve the szazus quo that has been in place since the
creation of the H-4 visa 45 years ago. Pub. L. No. 91-225, 84 Stat. 116. There is no
sudden urgency that has created an immediate need for aliens to work on H-4 visas.
IV. Aninjunction is in the public interest because, if denied, a
favorable decision later would cause widespread injury.
If Save Jobs USA’s motion is denied, aliens will be able to work starting on May
26, 2015. DHS estimates 179,600 aliens will apply for work under the regulations.
80 Fed. Reg. 10,296. A subsequent decision in Save Jobs USA’s favor would mean

all of those aliens would have to cease work, causing disruption to themselves and
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their employers. Keeping the szazus guo in place until the merits are decided would

avoid such potential disruption.

V. Save Jobs USA has standing to bring this action.

A party invoking a court’s jurisdiction has the burden of demonstrating that it satis-
fies the irreducible constitutional minimum of standing: (1) an injury in fact that is
concrete and particularized as well as actual or imminent; (2) a causal connection
between the injury and the challenged conduct; and (3) a likelihood, as opposed
to mere speculation, that the injury will be redressed by a favorable decision. Ar%
Initiative v. Tidwell, 749 F.3d 1071, 1075 (D.C. Cir. 2014).

Save Jobs USA’s complaint pleads three injuries-in-fact from DHS’s regulatory
actions: (1) they deprive Save Jobs USA of its statutory protections from foreign la-
bor; (2) they increase the number of its economic competitors; and (3) they provide
a benefit to competitors.

An association has standing to bring suit on behalf of its members if at least one
member would have standing to sue in its own right, the interests the association
seeks to protect are germane to its purpose, and neither the claim asserted nor the
relief requested requires that an individual member of the association participate
in the lawsuit. Na#’/ Envtl. Dev. Assns Clean Air Project v. EPA, 752 F3d 999, 1005
(D.C. Cir. 2014).

Save Jobs USA’s complaint identifies three of its members who would have
standing to bring this action on their own. See, § V.B-C, infra. Save Jobs USA was
created to protect the economic security and working conditions of its members.
Affidavit of Brian Buchanan (“Buchanan Aft”) q 16; Affidavit of Julie Gutierrez
(“Gutierrez Aft”) 4 14; Affidavit of D. Steven Bradley (“Bradley Aff.”) € 14. Relief
under the APA does not require that an individual member participate in the suit.
5 U.S.C. § 702. Therefore, Save Jobs USA can represent the interests of its mem-

bers here.
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A. The H-4 Rule deprives Save Jobs USA members of
statutory protections from foreign labor.

“Even where the prospect of job loss is uncertain, [the D.C. Circuit has] repeat-
edly held that the loss of labor-protective arrangements may by itself afford a basis
for standing.” Bhd of Locomotive Eng’rs v. United States, 101 F.3d 718, 724 (D.C. Cir.
1996) (“BLE”). Indeed, this is just a labor-specific variant of the bedrock rule that
“Congress may create a statutory right ... the alleged deprivation of [those rights]
can confer standing.” Warth v. Seldin, 422 U.S. 490, 514 (1975). As explained in this
section, DHS’s actions denied Save Jobs USA members—and American workers
generally—of numerous statutory protections.

As the BLE Court explained, “as long as there is a reasonable possibility that
union members will receive and benefit from labor-protective arrangements, the
loss of those arrangements stemming from [an agency’s action] provides a sufficient
basis for union standing.” Id. at 724; see also, Simmons v. ICC, 934 F.2d 363, 367 (D.C.
Cir. 1991) (stating one only need demonstrate “[t]he possibility” of greater labor pro-
tections to create a justiciable injury). In situations like this, it is the denial of the
statutory protection itself that is the injury-in-fact, not the secondary question of
whether that denial causes a more concrete harm such as getting a job or winning
a contract:

We have held, however, that a denial of a benefit in the bargaining process can
itself create an Article III injury, irrespective of the end result. In [Northeast-
ern Fla. Chapter, Associated Gen. Contractors of America v. Jacksonville] an as-
sociation of contractors challenged a city ordinance that accorded preferential
treatment to certain minority-owned businesses in the award of city contracts.
... Even though the preference applied to only a small percentage of the city’s
business, and even though there was no showing that any party would have
received a contract absent the ordinance, we held that the prospective bidders
had standing; the “injury in fact” was the harm to the contractors in the ne-

gotiation process, “not the ultimate inability to obtain the benefit.”

Clinton v. New York, 524 U.S. 417, 433 & n.22 (1998) (citations omitted).
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Under the circumstances, “each injury is traceable to the [agency’s] cancellation
of [the statutory protections] and would be redressed by a declaratory judgment that
the cancellations are invalid.” Id. Just as in Clinton, DHS’s purported cancellation of
statutory protections confers standing on those whom Congress intended to protect.

'The H-4 rule undermines the basic protections for Save Jobs USA members in-
corporated in immigration law. 8 U.S.C. § 1182(a)(5)(A) puts in place the general rule
that, as a prerequisite for aliens (except teachers, those with extraordinary ability in
arts and science, and professional athletes) that the Secretary of Labor must certify
that there are no Americans available for the position and that the admission of
the aliens will not adversely affect the wages and working conditions of Americans.
USCIS Director Leon Rodriguez admitted during a teleconference with reporters
that the H-4 aliens in question, “are in many cases, in their own right, high-skilled
workers of the type that frequently seek H-1Bs.” Patrick Thibodeau, U.S. #o allow
some H-1B worker spouses to work, ComputerWorld, Feb. 24, 2015. The H-1B program
has some protections for domestic labor. The number of H-1B workers is limited
by statutory caps. 8 U.S.C. § 1184(g). The filing of a Labor Condition Application
(“LCA”) is a prerequisite for an H-1B visa. 8 U.S.C. §§ 1101(a)(15)(H)(1)(B), 1182(n).
By authorizing aliens to work on an H-4 visas, DHS has thus deprived Save Jobs
USA members of these statutory protections.

B. The H-4 Rule increases the number of economic
competitors for Save Jobs USA members.
It is settled law in this circuit that a “part[y] suffer[s] constitutional injury in fact
when agencies lift regulatory restrictions on their competitors or otherwise al-
low increased competition.” Mendoza v. Perez, 754 F3d 1002, 1011 (D.C. Cir. 2014)
(quoting La. Energy and Power Auth. v. FERC, 141 F3d 364, 367 (D.C. Cir. 1998).
'The H-4 Rule increases competitors for Save Jobs USA in two ways. First, it is de-

signed to attract more foreign workers and to encourage H-1B workers who might
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otherwise return home to remain in the United States job market. This is repeatedly

stated in the H-4 Rule findings:

The final rule will also support the goals of attracting and retaining highly

skilled foreign workers.
80 Fed. Reg. 10,284.

DHS believes that this eftective date balances the desire of U.S. employers to

attract new H-1B workers, while retaining current H-1B workers.
80 Fed. Reg. 10,286.

Supporters of the proposed rule agreed that it would help the United States
to attract and retain highly skilled foreign workers.

80 Fed. Reg. 10,288; see also, e.g., 80 Fed Reg. 10,284-85, 10,289, 10,292, 10, 295, 10,305.
United States Citizenship and Immigration Services (“USCIS”) Director Leon
Rodriguez admitted of the H-4 Rule that, “It helps U.S. businesses keep their high-
ly skilled workers by increasing the chances these workers will choose to stay in
this country during the transition from temporary workers to permanent residents.”
Press Release, “Authorization to Certain H-4 Dependent Spouses of H-1B Nonim-
migrants Seeking Employment-Based Lawful Permanent Residence”, USCIS, Feb.
24, 2014. USCIS’s admission shows that the very purpose of the rule is to increase
the number of H-1B workers, that is, Save Jobs USA’s competitors. DHS’s findings
also observed that, “Approximately, two dozen commenters stated that they left
the United States because the current regulations preclude H-4 dependent spouses
from engaging in employment,” 8o Fed. Reg. 10,293, demonstrating that the H-4
Rule will cause more H-1B workers to remain in the United States. Exposing Save
Jobs USA members to this increased competition is an injury-in-fact. 7ozzi v. HHS,
271 F.3d 301, 308—09 (D.C. Cir. 2001).

'The H-1B program must be viewed largely as a mechanism for importing foreign
computer workers. In FY 2013, 127,536 new H-1B petitions were approved where

the alien’s occupation was known. “Characteristics of H-1B Specialty Occupation
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Workers [2013],” U.S. Dep't of Homeland Security, Mar. 24, 2014, p. 12. Of those,
79,870 (62%) worked in computer occupations. Id.

All of the members of Save Jobs USA are computer professionals formerly em-
ployed by SCE. Bradley Aff. passim; Buchanan Aff. passim; Gutierrez Aff. passim.
'They were fired, replaced by H-1B workers, and required to train their replacements
in order to collect severance and be eligible for unemployment. Bradley Aff. § 7—12;
Buchanan Aft. § 9—13; Gutierrez Aft. § 8-11. All of them remain in the computer
job market where they remain in competition with H-1B workers for jobs for the
rest of their careers. Bradley Aff. 9 13—15; Buchanan Aff. € 14-15; Gutierrez Aff.
9§ 12—14. Therefore, the members of Save Jobs USA are direct economic competitors
with H-1B workers.

Second, it adds new economic competitors to Save Jobs USA members by autho-
rizing aliens possessing an H-4 visa to work. Id. DHS estimates that the H-4 Rule
will add 179,600 foreign workers in the first year and 55,000 each additional year.
80 Fed. Reg. 10,285. USCIS director Rodriguez admitted that many of these aliens
would be, “of the type that frequently seek H-1Bs.” ComputerWorld, Feb. 24, 2015.
Employers are already placing advertisements for computer jobs seeking H-4 work-
ers in anticipation of the H-4 Rule. See, Appendix A. 'This increase in competitors
is an injury-in-fact. Mendoza, 754 F.3d at 1o11.

C. The H-4 rule injures Save Jobs USA members by
providing a benefit to its economic competitors.
An agency action that “provides benefits to an existing competitor” creates an
injury-in-fact. New World Radio, Inc. v. FCC, 294 F3d 164, 172 (D.C. Cir. 2002);
Nat’l Envtl. Dev. Ass'ns Clean Air Project, 752 F3d at 1003; Sea-Land Service Inc.
v. Dole, 723 F.2d 975, 977—78 (D.C. Cir. 1983) (stating injury requirement satisfied
where challenged action benefits competitor who is in direct competition with

plaintiff).
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DHS’s findings repeatedly tout the benefits the H-4 rule will confer on Save
Jobs USA’s H-1B competitors. “DHS expects this change to reduce the economic
burdens and personal stresses that H-1B nonimmigrants and their families may
experience,” 8o Fed. Reg. 10,285, and “anticipates that this regulatory change will
reduce personal and economic burdens faced by H-1B nonimmigrants”. 8o Fed. Reg.
10,284; see also, id at 10,286, 10,288. Conferring such benefits on Save Jobs USA’s

current economic competitors is an injury-in-fact. New World Radio, 394 F.3d at 172.

CONCLUSION
Because there is not an iota of statutory authority for DHS to allow aliens to work
on H-4 visas and its actions are otherwise arbitrary and capricious and because a
preliminary injunction would preserve the szafus quo that has existed for nearly a
half century, a preliminary injunction should be granted until this court can address

the merits of Plaintiff’s claims.
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In the

United StatesDistrict Court
for the

District of Columbia

Save Jobs, USA
31300 Arabasca Circle
Temecula CA 92592
Plaintiff,
. Civil Action No. 1:15-cv-00615

U.S. Dep't of Homeland Security;
Office of General Counsel
Wiashington, DC 20258.

Defendant.

Propsed Order Granting Plaintiff’s Motion for Preliminary Injunction
THIS MATTER comes before the court on Plaintiff Save Jobs USA’s motion
for a preliminary injunction. Having reviewed the papers filed in support and in
opposition to this motion (if any), and being fully advised, the court finds that
Save Jobs USA has demonstrated both a strong likelihood of success on the merits
and the possibility that it faces immediate, irreparable harm from Defendant’s
conduct. Accordingly, Save Jobs USA is entitled to provisional injuctive relief and
the court GRANT'S Save Jobs USA’s motion at follows:

1. Upon finding that plaintift Save Jobs USA has carried its burden of show-
ing (a) the possibility of irreparable injury, and (b) a likelihood of success
on the merits, this Preliminary Injunction is is granted pursuant to Fed.
R. Civ. P. 65, 15 U.S.C. § 1116(a), and the inherent equitable powers of the
court.

2. 'The court hereby preliminarily RESTRAINS and ENJOINS Defendant,

all of its subordinate agencies, employees, agents, and all others in active

AILA Doc. No. 15052675. (Posted 5/26/15)
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concert or participation with Defendent, from authorizing aliens holding
H-4 visas to engage in work within the United States.
3. 'This Preliminary Injunction shall take effect immediately and shall remain

in effect pending trial in this action or further order of this court.

Dated this day of , 2015.

AILA Doc. No. 15052675. (Posted 5/26/15)
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In the

United States District Court
for the

District of Columbia

Save Jobs USA
31300 Arabasca Circle
Temecula CA 92592

Plaintiff,

v Civil Action No. 1:15-cv-00615

U.S. Dep’t of Homeland Security;
Office of General Counsel
Washington, DC 20258.

Defendant.

Appendix A

Documents in Support of Plaintift’s Motion for Preliminary Injunction.

AILA Doc. No. 15052675. (Posted 5/26/15)
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Entry Level positions in JAVA/J2EE ,PYTHON ,ETL ( TALEND,INFOR... InfoTech Spectrum Inc - SUNNYVALE, CA | dice.com - 4-14-2015

Job Overvi |nfotech Spectrum

Company:
Title:

Skills:

Date Posted:
Location:
Area Code:
Employ. Type:
Pay Rate:
Job Length:
Position ID:
Dice ID:

WE HELP YOU FIND THE BEST

e o i

Entry Level positions in JAVA/J2EE
,PYTHON ,ETL (
TALEND,INFORMATICA,

JAVA/J2EE, PYTHON ,ETL,.NET, C#,
SQL Server ,SSRS, Business systems
Analyst ( Telecom Billing), Tableau,
Business Objects, DevOPS with python.

4-14-2015

SUNNYVALE, CA

408

FULLTIME CON_IND CON_W2
60k

Long term
OPENINGS
10120349

4/14/15, 7:23 PM

Travel Required: none

Telecommute: no

Contact Information

Santa Clara, CA 95050
http://www.infotechspectrum.com

Job Description Printer-Friendly

e Entry Level positions in JAVA/J2EE, PYTHON ,ETL,.NET, C#, SQL Server ,SSRS
e Santa Clara, CA

InfoTech Spectrum, Inc. is an IT consulting and Staffing Company poised to continue the growth that led to us to being ranked as # 625
on the Inc. 500/5000 Fastest Growing Private Companies Nationally for 2013 and recognized as one of the Best Places to Work
by the Bay Area Business Journal. We are headquartered in the Heart of Silicon Valley. InfoTech Spectrum delivers comprehensive fully
integrated creative IT solutions. We specializes in providing dynamic software solutions to a diverse array of business concerns
worldwide.

Entry Level positons ETL DEVELOPER ( TALEND, INFORMATICA,SSIS ).NET, C#, sql server ,SSRS

Developer positions with our clients -AMDOCS BILLING , .NET/SDET, .Net Developers, C# , Teradata Developers etc. SYSTEMS
ANALYST WITH AMDOCS BILLING (prepaid etc.).

We have more than 20 + open positions all over the US in IOS and Android Developers, Microsoft Bl Developers ( SSIS/SSRS/SSAS),
Java Developers, Java with XML, REST api, Systems Analyst with Telecom Billing and .Net Developers, Informatica, Oracle ,Tableau,
SFDC.

SQL SERVER DBA WITH BI (SSAS/SSIS)

Big Data/ Hadoop Developers for CA and >net/c# Developers for Bothell, WA transfers welcome)

We can also train you to get you up to speed to keep pace with the current market requirements. If you are planning for H4-EAD
and would like to upgrade your skills.

These are entry level position. You may qualify for this or other open positions that we have. We can train you for the above positions if
required

To qualify: - Candidates must possess strong Problem Solving and analytical skills and should be able to troubleshoot issues and write
programs. - Candidates must have strong written and verbal communication skills. - The Candidate will work closely with the project team
to ensure high quality and on-time deliverable. - Successful consultants will be placed at end client sites - Local candidates or candidates
willing to relocate preferred. We can also train in .net and C# if required.

- Graduating Students, EAD and Interns are welcome

http://www.dice.com/jobsearch/servlet/JobSegMpﬁ}g&&:d%y:.1g@g%@ﬁ?nd(epa’%@osrfzﬁ)ﬁf%ﬁE_TEXT:&rating=&icid=sr5-1p Page 1 of 2
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Entry Level positions in JAVA/J2EE ,PYTHON ,ETL ( TALEND,INFOR... InfoTech Spectrum Inc - SUNNYVALE, CA | dice.com - 4-14-2015 4/14/15, 7:23 PM

L2, TN, E3 EAD, H4 AND all TRANSFERS WELCOME
We are an eVerified Corporation.

We are an Equal Opportunity Employer - “US citizens and those authorized to work in the US are encouraged to apply".

Like @ g+ Tweet Share

http://www.dice.com/jobsearch/servlet/JobSeM@p:@@&doH@y:.;ﬁ)@%ﬁaend(a&?l%i%%ﬁoé’é%é%_TEXT:&rating:&icid:sr5-1 p Page 2 of 2
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DesiH4.com Job Portal for H4 visa holders | greatandhra.com 4/14/15, 3:31 PM

greatqndhr_aécum

are to write

Home > Articles - Special Articles

TOP NEWS

DES|H4.C0m JOb Portal fOI' H4 VIsa hOlderS '| Have Had My Share Of Recognition Long Bac...
Published Date : 13-Apr-2015 13:29:57 GMT Indian Murder Suspect On The Run In US

Share DesiH4.com is a innovative jobsite exclusively for H4 EAD visa Happy To Have 'Sea-View' Apartment

Jagan, The Super Fast Express!
holders.
- 'Don't Dig Up The Past, Enjoy Today'
Google + . As we know that USCIS will accept applications for work visas from H-

1B spouses from 26 May 2015. With approaching timeline there is a
sense of urgency for H4 EAD holders to understand the process and
start looking for employer.

To effectively find a right job, H4 EAD card holders can use powerful
RELATED resume blast feature provided by DesiH4.com to gain visibility to
2500+ Employers and discuss career prospects prior to making
Indian Murder Suspect On L
The Run In US decision.

Good Shopping Deals Like
Having Great Sex

USCIS estimates the number of individuals eligible to apply for EAD
could be as high as 179600 in the first year and 55000 annually in

Small-town entrepreneurial
subsequent years.

dreams have just got
Using DesiH4 platform H4 EAD holders can ask questions through
Forums and Face book community. Questions will be answered by
active members and Attorneys.

DesiH4.com is powered by DesiOPT.
Press note Released by: IndianClicks, LLC

More From The Web More From Greatandhra

* Ugly Face: Is This The Real Side of Indian IT
Giants?

* TCS To Fire One Percent Of Techies This Fiscal
* The Harder Side Of Software!

* Chittoor killings: Two witnesses appear before
NHRC

* Survey Was Super Hit: KCR
Promoted Links by Taboola

Post Your Comments

& Add a comment...

v|Also post on Facebook Posting as John Miano ~ I:l

Facebook social plugin

Tags: DesiH4

http://www.greatandhra.com/articIes/speciaIMsR@&Mcgﬂ—joblP&é%m—viggﬁﬁaﬁgG%g.ﬁ/n%5) Page 1 of 2
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¥ DesiOPT

Connecting Students to Employers

4/14/15, 3:35 PM

Sign Up | Sign In

s n:r*l;stlclT JAVA/.NET/SQL/DBA g Hiring R d| SourcelnfoTech o
]:VA/gCﬂ NET WEBSPHERE/SAP e[“plqyment@ M/m/wm H1B, L1, E3, GC asim@ 312-229-0009
job@synergisict.com| [ A enterprisetresouces.com For BA/QA/Java At | sourceinfotech.com | charles@ntc-us.com

Contact
Back to Results Modify Search 703-291-0203 * 109
validatli:gr:gsesro@?iates.com
1500% H4 EAD specific Java Training (rrevious ) (NexTy ) hiring®@
amgtechnology-us.com
412-206-6984

A\

. s]
Title: 1500% H4 EAD specific Job Type: Full time | AlliancelT &

Java Training Posted: 02/06/2015 \
1367 i - -
Job ID: 13670 Start Date: 02/15/2015 View Saved Jobs Immigration
ion: F /Onli A
Location: Fremont/Online, C Job Function: Java Developer . Law
Classification: I.T. &T. Tell a Friend
Telephone: 5109996594
Sa|ary: OPT CPT F1
Flag This Job
Posted By: TechExpert Events
Print This Ad
Company Info Newsletter
T TechExpert Inc Your name:
Job Description: Fremont, CA, United States
We are starting a special Java training, targeting H4 bhone: 5109996594 Email:

EAD candidates. The training will teach Java. Veb Site:

Please contact via email for more details. training at ww.techexpertinc.com

techexpertinc dot com

[[supscrce |

Company Profile

.

Logic Planet, Inc.

949-237-2697

214-556-5979
info@
globalsyst.com

http://desiopt.com/display-job/13670/1500--H4-EAD-specific-Java-Training.html?searchld=1429039381.54&page=2 Page 1 of 3

AILA Doc. No. 1505p&7H. (Posted 5/26/15)
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DesiOPT

Connecting Students to Employers

(f) Intone Networks 100% ipfo@

i recruiting@ Contact

214-556-5979 THE SourcelnfoTech

312-229-0009
charles@ntc-us.com

510-550-7200

OB@SYNERGISTICIT.COM

SynergisticIT || akt-COrP.cOM | |geefining Technology] X I [canvasinfotech.com info@ CONSULTANTS
214-257-8767

globalsyst.com | BRI H1B/GC

H1B Approvals

Back to Results Modify Search Relocaﬁon
Assistance

Free Training & Placement for (cPrevioss ) (WXt ) | | [aing®

OPT/CPT/H1b/H4EAD/GC/Citizen 412-206-6984

Title: Free Training & Job Type: Training :
Placement for View Saved Jobs 510-742-5887
Posted: 03/12/2015 .
OPT/CPT/H1b/H4EAD/ info@
iti . ) eerallylaw.com
GC/Citizen Start Date: Tell a Friend P Y!
ob ID: 14860 Telephone: 6104882978
J p OPT CPT F1
Location: Philadelphia, PA Flag This Job Events
Classification: IT. &T.
Salary: Print This Ad
Posted By: Recruiter Newsletter
Your name:
Company Info Email:
Job Description: FIREFLYPROS INC 1001
P : Baltimore Pike, Suit 303,
Hirina CPT/OPT/HAB/GC/US Citi Springfield,Philadelphia,
iring s bitizens PA, United States
Looking for opportunities that will help you build your career,
looking for H1B sponsorship, or is your current contract Phone:‘ 6104882978
approaching to a close contact us because at firefly we build Web Site:
careers not just find a job for you. WWW.FIREFLYPROS.COM
Company Profile THE
CONSULTANTS
Training and Placement with accommodation NETWORK
Classroom and online Trainin Trai“i“Q& F'.'ee
¢ Accomodation
Visa sponsorship - H1B, Green Card and OPT extensions BA/QA/PM
-7 | .
Assistance in resume preparation and mock interviews 100%
Free Training
Best salary with insurance benefits and Placement
Referral bonus and stipend
On job support
http://desiopt.com/display-job/14860/Free-Training-&-Placement-...OPT-CPT-H1b-H4EAD-GC-Citizen.html|?searchld=1429039381.54&page=1 Page 1 of 3

AILA Doc. No. 1505pA&73|. (Posted 5/26/15)



Increment pf salary every six months based on your

DesiOPT.com: Free TraininGefpmeed GocQEQUBTY BLYSE D/BREtirrent 2-1  Filed 04/23/15 Page 7 of 19

4/14/15, 3:37 PM

Logic Planet, Inc.

performance 949-237-2697

Aggressive marketing team for placement within 4-6 weeks Pl tG teed

Sponsorship for certifications Everified company

Technologies we train:

Big Data Hadoop

Business Analyst

Data Science

Tableau

Business Intelligence

sQL Find us on Facebook
DesiOPT.

MS/sQL .

DesiOPT] -
VBA

84,231 people like
DesiOPT.com.
Web Developer

Quality Analysis M ‘
Data Analysis/Data Modelling ' l
Fresher, Experienced or looking for value addition to your \._'1;1

current role Please reach us.

Free
Immigration

Advice

TaxVista

http://desiopt.com/display-job/14860/Free-Training-&-Placement-...OPT-CPT-H1b-H4EAD-GC-Citizen.html|?searchld=1429039381.54&page=1 Page 2 of 3

AILA Doc. No. 1505p&%5. (Posted 5/26/15)
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¥ DesiOPT

Connecting Students to Employers

(") Intone Networks
Redefining Technology

POST RESUME

Sgncrglstlel‘r
JAVA / CH.NET

Knowledgellicch

510-550-7200
|OB@SYNERGISTICIT.COM

HOME JOBS v CAREER v

> Back to Results > Modify Search

OPT’s / CPT’s

Looking for H1B

H1 + H4 = Give a Hi 5!I!! ---With

Neumeric Tech Corp

Title: H1 + H4 = Give a Hi Job Type:

511 ---With Neumeric Posted:

Tech Corp '

Job ID: 14858 Start Date:
Location: Southfield, Ml Job Function:
Classification: I.T. &T. Telephone:

Salary:

Posted By: Sravan

Job Description:

Now H1 + H4 = H1 ....Future H1 +H4 = Happiness
Squared (H1)2 ....H4 EAD

Hq EAD not only work permit it is
Exponential American Dreams for
Hq. We are now drawing graph to map
your potential

We at Neumeric would like to harness that potential of
skilled dependants

Numeric Technologies Corporation, incorporated and
headquartered in Columbus, Ohio, is a global IT consulting &
Systems Integration firm that delivers high-quality IT services to
leading clients around the world. We have been playing the role of a
trusted IT partner to our clients since 2001. We are an E-Verified
company continuing to leverage our technical excellence,
commitment to the success of our clients, and high integrity to drive
our business. Today we have a presence that spans the USA, India

and delivering winning solutions for our clients.

AILA Doc. No. 1505p&75H.

Filed 04/23/15 Page 8 of 19

Sign Up Sign In

Java 214-556-59 SourcelnfoTech D
Big Data Hadoop 55 6-5979 @ )
Salesforce Mﬂ@ NEI- JAVA m Neumeric Technologies
Bl HTML g’obﬂ’syst.mm . ! ' An Innowative Technology Company
CONTACT v FORUM TESTIMONIALS FACEBOOK
( //)
VALIDATION ASSOCIATES
E-verified Company
100%
and Placement
Ll Y
v Apply Now DF P’
Dthers
Part time .
= View Saved Jobs 510-742-5887
03/12/2015 info@
03/20/2015 m Tell a Friend peerallylaw.com
Multiple OPT CPT F1

614-583-8748

Company Info

NEUMERIC
TECHNOLOGIES
CORPORATION 470,
olde worthington road,
suite-225

Westerville, OH, United
States

Phone: 614-583-8748

Web Site: www.ntc-
us.com

> Company Profile

I™ Flag This Job

& print This Ad

(Posted 5/26/15)

Events

Newsletter

Your name:

Email:
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Why Neumeric?

LS Highly Professional Trainers
LS Complete Hands on

LS Profile Building

- Interview Preparation

<> Technical Support.
<> Lowest bench time compared to the industry
average.

Find us on Facebook
<> Highest paid salaries.

“ DesiOPT.
<> Paid Vacations i Like
pesiopr] I

< Relocation Expenses. 84,231 people like
DesiOPT.com.

<> Health and Life Insurance provided.

<> H1 & GC sponsorship.

TRAINING COURSES:
ORACLE
Contact-
! 9172800982
Oracle 10g v
/I 11g
Oracle
Oracle APPS DBA
Oracle apps technical

apps financials —

R12 (New)
DATA WAREHOUSING
212-537-6223
Informatica Terra data .NET - :
TaxVista
TESTING TOOLS
Manual Load runner
testing
QTP Selenium
Quality
Center Business analysis
DATABASES
Oracle saL
DBA Server with SQL DBA

AILA Doc. No. 1505p&7%|. (Posted 5/26/15)
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SSIS, SSRS.
JAVA
Advanced
Core Java
Java .
Spring
Hibernate
Struts
Hadoop
Hadoop Hadoop Big data dev.

Big data admin

Please refer your friends who are looking for a job opportunity and

earn $500(Employee Referral Bonus)

Accommodation:

® During the training period accommodation is provided.
® Our guest houses are clean and neat with limited people

per guest house.

More reasons why Neumeric?

Near 100% success rate of H1 approval.

® \We work with Direct Clients and Top tier-1 vendors.

@ Our Instructors are highly experienced qualified
professionals with experience of 10 + years.

® Practical Projects at the end of the training.

® Help at every stage from training till the candidate gets
settled in the project is provided.

® Professional support is provided during the time of training
and while working at the Client.

® Employee Referral bonus provided.

@ Salary hikes after every 6 months depending on the

performance review.

Marketing& Benefits:

® We have very experienced marketing staff with
lot of exclusive experience in placing OPT and
CPT Students.

® We work with Divect Clients and Top tier-1
vendors.

® Bill rates are transparvent to the candidates.

® 1B Sponsorship / Transfers and Green Card for
qualified employees.

AILA Doc. No. 1505p&7¥|. (Posted 5/26/15)
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References:

® We can Provide you the contacts of our

current CmP[OHCCS ‘FOF FCFCFC!’!CC.

Changing tomorrow requires in
making a choice today...Come
onboard with us

Contact

Priyanka

Sravan

Narasimha

Home / Products / FindJobs / Post Resumes / Search Resumes / PostJobs / Contact / About Us / Terms & Conditions / Privacy Policy / Site Map / Mobile Version

Copyright 2008 @ DesiOPT.COM. All rights reserved
DesiOPT.com is open for all job seekers/employers regardless of ethnicity, gender, sexual orientation, disability, religion, age or national origin.
DesiOPT.com is not a Consulting Company/Training Company/H1B Sponsor.

DESIOPT.COM DesiOPT.Com

) Sitel ock
SECURE TRUST (y GUARD

Active 04-14-15

Passed 14-Apr-2015

AILA Doc. No. 15052618] (Posted 5/26/15)
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DesiOPT

Connecting Students to Employers

X

DesiOPT.com: H1B filing / STEM OPT Extension - OPT/H4 - Training & Placement

il recruiting@ | | () L ETELS . ~ |[Training & Free Hiri THE
synergisticiT || akt-corp.com ||t o [WAKVALAEN | Accomodation o CONSULTANTS
510-550-7200 Looking for H1B |-V LVZ OPT/CPT/GC/Citizens
Py 2 14-257-8767 For BA/QA/Java NETWORK

Back to Results Modify Search

H1B filing / STEM OPT Extension -
OPT/H4 - Training & Placement

Title: H1B filing / STEM OPT Job Type:

Extension - OPT/H4 - Posted:

Training & Placement osted:

Job ID: 12780 Start Date:

Location: Houston, TX Job Function:

Classification: LT. &T.

Salary: Telephone:

Posted By: Kanshe Infotech

Job Description:

Are you looking for good projects with H1B
and Green Card Processing?

If you are interested to

file fresh H1B or H1BExtension or H1B
transfer or STEM OPT Extension or OPT,
CPT Jobs, Green card processing, please
email me with below details.

We provide FREE Training & Placement to all OPT

students with valid OPT/CPT.

Benefits

® Great rate sharing split hourly or salary base.
® | atest Technologies
® Resume assistance and mock interviews.

http://desiopt.com/display-job/12780/H1 @;M-MM-@hﬂExleﬁ.Q.m'lslTra(rﬁlﬁs&@ﬂcé{@lﬁ(tmEearchId=1 429039381.54&page=2

Full time
01/13/2015
01/29/2015

QA /BA/SAP/ .net
Consultants - OPT/ H4
/EAD / GC /TN /USC

8323309377

Company Info
Kanshe Infotech 1127
Eldridge Pkwy Ste 300 #419
Houston, TX, United States

Phone: 8323309377

Web Site:
www.kansheinfotech.com

Company Profile

View Saved Jobs

Tell a Friend

Flag This Job

Print This Ad

SourcelnfoTech

H1B/GC

4/14/15, 3:35 PM

Sign Up | Sign In

Contact

312-229-0009
charles@ntc-us.com

Relocation
Assistance

hiring@
amgtechnology-us.com
412-206-6984

Vo

AlliancelT =

I\

Immigration

Law

OPT CPT F1

Events

Newsletter

Your name:

Email:

[supscrice |
L

recruiting@
akt-corp.com

214-257-8767

THE
CONSULTANTS
NETWORK

Training & Free
Accomodation
BA/QA/PM
e 0 P A P

65K+
BA QA JAVA

OPT/CPT/Others

Page 1 of 3
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DesiOPT.com: H1B filing / STEM OPT Extension - OPT/H4 - Training & Placement 4/14/15, 3:35 PM

® Experienced Industry Professionals running the
Logic Planet, Inc.

company.
949-237-2697

® Trainers are experience professionals with

several years of industry and training experience Hiring
e Excellent marketing team. OPT/CPT/GC/Citizens
For BA/QA/Java

H1 filing deadlines are near. All H1B applications
must be submitted by filing deadline by April 1,
2015 for 2016 quota.

Note: Documentation for filing takes time, so act

now.

Find us on Facebook

DesiOPT.
Like
DesIOP 1]

84,231 people like
DesiOPT.com.

Free
Immigration

TaxVista

http://desiopt.com/display-job/12780/H1 @;M-MM-@hﬂExleﬁ.Q.mlzlTra(r?%s&@ﬂcé{@lﬁKtmkearchId=1429039381 .54&page=2 Page 2 of 3
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DesiOPT.com: H1B Transfer For OPT/CPT/F1/L1/L2/H1/H4

¥ DesiOPT

Connecting Students to Employers

T ) Intone Networks i
SynerglsticiT rone Nenworts| QT L T OPT/ CPT  Others
]o;g\xn {r:::ét:gom ( 732-567-6979 855-522-6827 all IT Majors

Back to Results Modify Search

SourcelnfoTech CPT/OPT/H1B/GC

sourceinfotech.com

H1B Transfer For

[ « PREVIOUS ][ NEXT »

OPT/CPT/F1/L1/L2/H1/H4

| Apply Now ‘

Title: H1B Transfer For Job Type: Part time

View Saved Jobs

gZT/CPT/F'I /L1/L2/H1/ Posted: 11/29/2012
Job ID: 1921 start Date: 01/10/2013 Tell a Friend

Location: fremont, CA Telephone: 4084592967

I Flag This Job
Classification: Healthcare &
Community
Print This Ad
Salary:

Posted By: Bharath,sapvix

Company Info
T Bharath 758 Covina Way
Job Description: Fremont, CA, United States
Phone: 4084592967

Web Site:
WWW.SapVix.com

SAPVIX is a global IT Solutions provider
focused on delivering customer value through
high Quality Processes and Cost-efficient
solutions. SAPVIX provides variety of training
programs (Technical Skill Enhancement
Program) for consultants with the advent of the
new information technology that helps the
consultants to sharpen their existing skills to
take advantage of new technologies and work
globally. We work with clients worldwide to
increase the speed, effectiveness and efficiency
by which the clients release quality products
and applications into production.

Company Profile

SAPVIX is a E-Verified with excellent good

http://desiopt.com/display-job/1921/H1B-Transfer-For-OPT-CPT-F1-L1-L2-H1-H4.htmI?searchld=1429039381.54&page=2

AILA Doc. No. 15052618] (Posted 5/26/15)

4/14/15, 3:37 PM

Sign Up | Sign In

Contact

703-291-0203 * 103
sneha@
validationassociates.com

65K+
BA QA JAVA
OPT/CPT/Others

2694 Blshor Drive,
STE# 110
San Ramon,
CA 94583

Mty S 31'/7///y
Law Group PC

Dedication & Compassion

OPT CPT F1

Events

Newsletter

Your name:

Email:

[supscrve |

QUU-ULLTUOL T
100%

Free Training
and Placement

—

Logic Planet, Inc.

949-237-2697

Hiring
OPT/CPT/GC/Citizens
For BA/QA/Java

Page 1 of 3
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DesiOPT.com: H1B Transfer For OPT/CPT/F1/L1/L2/H1/H4

track record.

OUR CLIENTS : Microsoft, Oracle, Intel,
Deloitte, Dell, Wipro, Cognizant, HCL,
Mahindra Satyam, Cap Gemini, Cisco
Systems, Verizon, Aol.com , Wells Fargo,
Bank Of America, US Bank, Bell south,
CETERA Financials, Ford, etc.

COURSES WE OFFER : SQL BI, Java, .Net,
DBA, BO, ETL / Informatica, Share Point ,
ColdFusion , Flex , PowerBuilder , Business
Analyst, Facets, Tibco, QA...Etc...

SALIENT FEATURES :

Onsite / Online Training

Daily Training (Daily 2 to 3 hours)
Project After completion of Training
Resume Preparation and Mock Interviews

Excellent Lab Manuals and E-Books, Online
Doubts Clarification

Certified Trainers

Free H1B filing and 100 % successful rate in
sponsoring

We invite you to be a part of ERPandERP
Family. We are confident that you will have a
highly successful and satisfying career with
ERPandERP, Inc. Send us your resume or call
us and you would have taken the first steps
towards guaranteed SUCCESS

http://desiopt.com/display-job/1921/H1B-Transfer-For-OPT-CPT-F1-L1-L2-H1-H4.htm|?searchld=1429039381.54&page=2
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Find us on Facebook

DesiOPT.

Like
DesiOP1]

84,231 people like
DesiOPT.com.

for
OPT/CPT/H1B

" Immigration
and
' ] Tax Advice

' & Immigration
> 4 Advice

Immigration
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DesiOPT

Connecting Students to Employers

X

Placement Guaranteed|
Everified company

We Sponsor
H1B, L1, E3, GC

4/14/15, 3:37 PM

Sign Up | Sign In

SourcelnfoTech

BA/QA

Sl
Neumeric Technologies

An Innovative Technology Company

i () intone Networks | IRSTTP1: canvas
SynergisticIT Redefining Technolog INFOTECH INC
510-550-7200 732-567-6979
0B@SYNERGISTICIT.COM
HOME JOBS POST RESUME CAREER CONTACT FORUM

Back to Results Modify Search

Now H1 + H4 = H1 ....Future H1 +H4 =
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Now H1 + H4 = H1
....Future H1 +H4 =
Happiness Squared
(H1)2 ....H4 EAD

29396

Title:

Job ID:
Location: westerville, OH
Classification: I.T. &T.
Salary:

Posted By: narasimha

Job Description:

Zip Code:
Job Type:
Posted:

Start Date:
Job Function:

Telephone:

Now H1 + H4 =H1....Future H1 +H4 =
Happiness Squared (H1)2 ....H4 EAD

H4 EAD not only work
permit it is Exponential
American Dreams for

H4.We are now drawing

graph to map your
potential

We at Neumeric would like to harness that potential of

skilled dependants

Numeric Technologies Corporation, incorporated and

headquartered in Columbus, Ohio, is a global IT

consulting & Systems Integration firm that delivers

high-quality IT services to leading clients around the

world. We have been playing the role of a trusted IT

http://desiopt.com/display-job/29396/Now-H1-+-H4-=-H1-

AILA

Doc.

43082
Training
04/07/2015
04/07/2015
Developer

248-706-3537

Company Info

NEUMERIC
TECHNOLOGIES

No.

CORPORATION 470,
olde worthington road,
suite-225

Weste
States

rville, OH, United

Phone: 614-583-8748
Web Site: www.ntc-
us.com

TESTIMONIALS

FACEBOOK

100%

Free Training

and Placement

Apply Now

View Saved Jobs

Tell a Friend

Flag This Job

Print This Ad

Map View

15092615] (Posted 5/26/15)

2694 Blshor Drive,
‘ STE# 110
San Ramon,
CA 94583

510-742-5887

info@

peerallylaw.com

OPT CPT F1

Events

Newsletter

Your name:

Email:

Subscribe

YIUDUISySL. COIm

....Future...ness-Squared-(H1)2-....H4-EAD.html|?searchld=1429039381.54&page=1
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partner to our clients since 2001. We are an E-Verified Company Profile
company continuing to leverage our technical

excellence, commitment to the success of our clients,

and high integrity to drive our business. Today we have

a presence that spans the USA, India and delivering

winning solutions for our clients.

Why Neumeric?

® Highly Professional Trainers

® Complete Hands on

e Profile Building

® Interview Preparation

® Technical Support.

® |owest bench time compared to the industry
average.

® Highest paid salaries.
. ) Fi F: k
® Paid Vacations ind us on Faceboo!

® Relocation Expenses.
® Health and Life Insurance provided.
® H1b & GC sponsorship.

DesiOPT.
Like
Des1OP 1]

84,231 people like
DesiOPT.com.

Ask Lawyer
for
OPT/CPT/H1B

and
Tax Advice

Lawyer for
JOPTICPT/H1B

Free
Immigration

http://desiopt.com/display-job/29396/Now-H1-+-H4-=-H1-....Future...ness-Squared-(H1)2-....H4-EAD.htm|?searchld=1429039381.54&page=1 Page 2 of 3

AILA Doc. No. 15052615] (Posted 5/26/15)



Case 1:15-cv-00615-TSC Document 2-1 Filed 04/23/15 Page 18 of 19

DesiOPT.com: Training/Hiring OPT, CPT, H4, H1B , EAD, GC

¥ DesiOPT

Connecting Students to Employers

4/14/15, 3:31 PM

Sign Up | Sign In

i ()] Intone Networks | ISP
SynergisticIT Redefining Technolog
510-550-7200 732-567-6979
IOB@SYNERGISTICIT.COM|
HOME JOBS POST RESUME CAREER CONTACT FORUM
Back to Results Modify Search

Training/Hiring OPT, CPT, H4, H1B ,
EAD, GC

Title: Training/Hiring OPT,
CPT, H4, H1B, EAD, GC

Job ID: 289

Job Type: Training
Posted: 02/20/2012

Start Date: 02/27/2012

Location: Metuchen, N .
ocation: Metuchen, NJ Job Function: .NET, ASP.NET,

JAVA,)2EE, Oracle, SQL,
Documentum, Cognos
etc

Classification: I.T. &T.
Salary:

Posted By: Anil Telephone: 9084214019

Company Info

e joinsoft
Job Description: Joinsotteorp

e We are hiring OPT, CPT, H4, H1B , EAD, GC, L2 Phone: 201-676-4196 EXT-
consultants 102

e we provide training on different technologies like Web Site:
.NET, ASP.NET, JAVA,J2EE, Oracle, SQL, Documentum,
Cognos etc.., conducted by experienced and qualified Company Profile
instructors

e We will do marketing for those who are looking for a

job (or) already done with training

* We offer the H1B sponsorship and Green card

sponsorship for the right candidate & H1 transfers are

also welcome.

o If anybody looking for change of employer( OPT, CPT,

EAD, , H1 any type of status ) are also welcome

e Free support for resume building and interview

preparation

¢ Best mentoring for job placement

e Successful placement for the right candidate

www.joinsoftcorp.com

http://desiopt.com/display-job/289/Training-Hiring-OPT,-CPT,-H4,-H1B-,-EAD,-GC.html?searchld=1429039381.54&page=2

SourcelnfoTech Contact

CONSULTANTS asim@ 312-229-0009
NETWORK | sourceinfotech.com Jcharles@ntc-us.com
TESTIMONIALS FACEBOOK
Sponsor
H1B and GC
100% Success Rate
BA QA JAVA
OPT/CPT/Others
2694 Bishop Drive,
Apply Now ‘ STE# 110
San Ramon,
CA 94583
View Saved Jobs X X
Immigration
Tell a Friend Law
Flag This ob OPT CPT F1
ag This Jo Events
Print This Ad
Newsletter
Your name:
Email:
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Certification

I, John M. Miano,

Certify under penalty of perjury that the contents of this appendix are true copies
of the web pages indicated on the dates indicated.

%mm

SR ianet
D.C. #1003068

Attorney of Record for
Save Jobs USA
Apr. 23, 2015
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In the
United States District Court
for the
District of Columbia

Save Jobs U.S.A.

U.S. Dep’t of Homeland Security,

Plaintiff,

V. Civil Action No.

Defendant.

AFFIDAVIT OF D. STEPHEN BRADLEY

D. Stephen Bradley hereby deposes and says:

L

I am over eighteen years of age and have personal knowledge of the facts set forth
below. I submit this affidavit in support of Plaintiff’s Motion for Preliminary
Injunction.

[ am a U.S. Citizen and resident of California. I live at 1874 Flint Court,

Riverside, CA 92501.

I have an ITIL (Information Technology Infrastructure Library) Certification

v3—Foundation Certificate in IT Service Management.

I have a Project Management Certification from Project Management Institute

tthrough The University of California at Irvine.

I have worked as an IT Specialist for approximately 16 years supporting both
internal and external IT clients and Southern California Edison (“SCE”) Business
Units. Providing planning, configuration, testing, deployment and consulting for

enterprise applications. Through the years I have continually updated my

1
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education and knowledge enabling me to efficiently and effectively perform my
job.
. I started working as an Information Technology Specialist at SCE in 19989.

. In May or June 2014, SCE announced it would outsource its IT functions to
Indian companies Tata Consultancy Services and Infosys that employ foreign

labor on H-1B visas.

. In April 2014, SCE notified me that I was being fired and that I was being

replaced by an H-1B worker.

. A condition of receiving a severance package was that I train my replacement(s),

an H-1B worker imported by the Indian company Tata Consultancy Services.

10. A condition of receiving unemployment insurance was that I train my
replacements on the two Interactive Voice Recognition Systems that I was
responsible for. I trained an H-1B worker, imported by Tata, to take over my
work on an IVR system for IT support help desk. I trained another worker, located

in India, remotely to take my IVR system for the employee benefits help desk.
11. I spent two months training my H-1B replacement.
12. My last day at SCE was January 9, 2015.

13. Since then, I have been actively looking for a new Information Technology Job. I
am participating in the Lee Hecht Harrison job out placement program. I signed
up for the State of California’s Employment Development Department to be
notified of new computer jobs I may be qualified for. I have attended job fairs in
Covina and Irvine. I am applying to companies directly as well.

2
AILA Doc. No. 15052675. (Posted 5/26/15)



Case 1:15-cv-00615-TSC Document 2-2 Filed 04/23/15 Page 3 of 9

14. T have joined Saved Jobs USA. Save Jobs USA is a group of former SCE
technology workers. The purpose of Save Jobs USA is to protect the wages,
working conditions, and employment opportunities of Americans. I joined the
group because of the need to protect Americans from the abuse in guest worker
visas programs because, in any future job I take, an H-1B worker can replace me

again and [ have to compete with H-1B workers for any job I apply.

15. If DHS starts allowing H-4 aliens to work in the computer job market, these

persons will become additional competitors for me when seeking employment.

I declare under the penalty of perjury that the foregoing is true and correct.

DS R

D. Stephen Bradley

SWORN TO AND SUBSCRIBED
BEFORE ME THIS DAY
OF » 2015:

STE ATTACHMGA—
NOTARY PUBLIC

MY COMMISSION EXPIRES: &Y /15 (7 4/~

3
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A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate
is attached, and not the truthfulness, accuracy, or
validity of that document.

State of California
County of Riverside

Subscribed and sworn to (or affirmed) before me on this [é:
dayof Agere. 2015 by D). STEyiens (Blaolef
e G e s R e = —— ’
proved to me on the basis of satisfactory evidence to be the

person(s) who appeared before me.

**

LRSS iR AR i s Al R R R R s E

T \ R . CASTRO
. ) COMM #2014069

LOSWaa»

2] NOTARY PUBLIC - CALIFORNIA

RIVERSIDE COUNTY
My Commission Expires April 19, 2017 *

ek € | A

»*MSC“**
TNE o
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In the
United States District Court
for the
District of Columbia
Save Jobs U.S.A.
Plaintiff,
v Civil Action No.

U.S. Dep’t of Homeland Security,

Defendant.

AFFIDAVIT OF BRIAN BUCHANAN

Brian Buchanan hereby deposes and says:

1. Tam over eighteen years of age and have personal knowledge of the facts set forth
below. I submit this atfidavit in support of Plaintiff’s Motion for Preliminary
Injunction.

(3]

I am a U.S. Citizen and resident of California. I live at 31300 Arabasca Circle,
Temecula, CA 92592.

. I am Microsoft MCSE Certified.

4. T have an ITIL (Information Technology Infrastructure Library) Certification v3
—Foundation Certificate in IT Service Management.

[F%)

5. T have a Project Management Certification from Project Management inst}tute through
The University of California at Irvine.

=)}

. I started working as a Computer Technician at Southern California Edison (“SCE?) in
1986.

7. I have worked as an I'T Specialist for approximately 17 years, supporting Internal IT
Clients and External SCE Business Unit Clients, providing planning, configuration,
testing, implementation, and consulting for enterprise and stand alone applications.

Through the years I have continually updated my education and knowledge enabling
me to efficiently and effectively perform my job.

8. In May or June 2014, SCE announced it would outsource its computer functions to
Indian companies Tata Consultancy Services and Infosys that employ foreign labor
on H-1B visas.

. In July 2014, SCE notified me that I was being fired and that T was being replaced by
an H-1B worker supplied by the Managed Services Company Tata Consultancy
Services Company.

o

10. A condition of receiving a severance package was that I train my replacement, an H-
1B worker imported by the Indian company Tata Consultancy Services.

11. 1 spent four weeks training my replacement.

12. CIO Todd Inlander stated to me in an all hands meeting that a condition of our
continued employment and Severance Package was we attend all meetings with our
H-1B replacements and perform Knowledge Transfer and provide all training and

:
e} ¥
¥4 0N v, ' 5

ps://mail.aol.com/webmail ‘getPart?uid=31845382&partid=2&saveAs=Brian_H1B-3+%28DLW+edits+2015.4.15%29.docx 4/15/15, 3:38 PM
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installation documents we had or created to our replacements. Had I refused to train
my replacement I could have been terminated with cause and would have been
ineligible for unemployment benefits as well as a severance package.

13. I was let go from SCE on Feb. 6, 2015.

14. 1 am now looking for a new job in computers. I am participating in the program
provided by the outplacement company Lee Hecht Harrison. I am applying for new
jobs in the computer industry.

15.1am a charter member of Save Jobs USA. A number of former SCE computer
workers founded this organization because we have to compete with H-1B workers
for news jobs and we risk being replaced by H-1B workers again at any new job we
take. When DHS starts authorizing aliens on H-4 visas to work in the computer job
market, these will be additional economic competitors as well.

16. The purpose of Save Jobs USA. is to protect the wages and working conditions of its
members by fighting to address the abuses in our immigration system. Our mission is
to reform the guest worker visa programs (including spouses) from taking jobs from
American workers. We provide a voice to American workers that have lost their jobs
or otherwise have been adversely affected by their company or a third party company
that hired a guest worker with a visa to directly replace them thus violating the Law.

I declare under the penalty of perjury that the foregoing is true and correct.

A notary public or other officer completing this
certificate verifies only the identity of the

individual who signed the document, 10 which this
certificate is attached, and not the truthfulness, 75 0._,/)‘7,%’4—

accuracy, or validity of that document. WBnaMmhanan

SWORN TO AND SUBSCRIBED

BEF(}\_R& ME THIS [ DAY

2015.

”(Wba_ f - (/C/\/C"NL(

NOTARY PUBLIC

MY COMMISSION EXPIRES: YWAYGH || 2019

TOMAS ELEAZAR CORONEL
Commission # 2098815
Notary Public - California 2
Riverside County =
My Comm, Expires Mar 1, 2019
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In the United States District Court

for the
District of Columbia
Save Jobs USA
Plaintiff,
V. Civil Action No.
U.S. Dep’t of Homeland Security,
Defendant.

AFFIDAVIT OF JULIE GUTIERREZ
Julie Gutierrez hereby deposes and says:

1. Tam over eighteen years of age and have personal knowledge of the facts set forth
below. I submit this affidavit in support of Plaintiff’s Motion for Preliminary
Injunction.

2. Tama U.S. Citizen and resident of California. I live at 5102 Loyola Ave.,

Westminster, CA 92683.

3. Ihave a Bachelor of Science—Finance, Insurance & Real Estate from California
Polytechnic University, Pomona. A true and correct photograph of my diploma is

attached as Exhibit A.

4. Thave an ITIL (Information Technology Infrastructure Library) Certification

v3—Foundation Certificate in IT Service Management.

5. I'worked as a System Analyst at Southern California Edison (“SCE”) for about 20
years supporting many business units and enterprise applications including HP

Service Manager Change, Modules and SAP\EAM. This inside knowledge and

1
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training obtained on the job enabled me to efficiently and effectively perform my
job.
I started working as a Network Assistance Representative at SCE in 1990.

In 2014, I was working as a systems analyst at SCE.

In the late spring of 2014, SCE announced it would outsource its computer
functions to Indian companies Tata Consultancy Services and Infosys that employ

foreign labor on H-1B visas.
In July 2014, SCE notified me that I was being fired.

A condition of receiving a severance package was that I train my replacement, an
H-1B worker imported by the Indian company Tata Consultancy Services. IT
Management repeatedly communicated if an employee did not cooperate with the
transition to Managed Services (Tata and Infosys) and provide knowledge transfer
they could be fired before their scheduled end date. IfI choose not to train my
replacement I would have lost my severance and unemployment benefits. I trained

my H-1B replacement over the course of about six weeks.
I left SCE on February 6, 2015.
I am currently looking for a new position as a System Analyst.

I am attending job placement training at Lee Hecht Harrison: Outplacement and
Talent Development. This includes resume, LinkedIn, and interviewing

workshops. [ am constantly looking for jobs via the Internet.

I have joined with other former workers at SCE who were replaced by H-1B

workers to form Save Jobs USA. Because the usage of H-1B workers in the

2
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computer industry is so widespread, we realized that if changes were not made to
the system many of us would likely be replaced by H-1B workers in future jobs
and that we have to compete with H-1B workers whenever we apply for new jobs.
Allowing aliens to work in the computer job market on H-4 visas creates even
more economic competitors for us. Our mission is to reform the guest worker visa
programs (including spouses) from taking jobs from American workers. We
provide a voice to American workers that have lost their jobs or otherwise have
been adversely affected by their company or a third party company that hired a

guest worker with a visa to directly replace them thus violating the Law.

I declare under the penalty of perjury that the foregoing is true and correct.

) : ) s
Ju@£ G\:lfil;'jrez @J W

SWORN TO AND SUBSCRIBED

BEFORE ME THIS _(4*" DAY 75 DAVID J. NAVARRO JR. }
oF _Aprtl , 2013, %t Commission No.2104390 Z
%7/ NOTARY PUBLIC-CALIFORNIA &
%/ e e |
201
J o Ty
“NOTARY PUBLIC

MY COMMISSION EXPIRES:

3
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