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Defendant-Appellee the Department of Homeland Security (DHS) 

respectfully submits this status report in response to the Court’s order dated 

February 21, 2018, which placed these proceedings in abeyance based on DHS’s 

representation that it would “begin the NPRM process with respect to the H-4 Rule 

in February 2018.”1 See Abeyance Mot. at 3. Based on that representation, the 

Court concluded that “[t]his case will continue to be held in abeyance pending 

further order of the court” because DHS “represents that it plans to issue a notice 

of proposed rulemaking in February 2018 to remove from its regulations certain H-

4 spouses of H-1B nonimmigrants as a class of aliens eligible for employment 

authorization.” Order at 1.  

Consistent with the Government’s prior representations, DHS was working 

to issue an NPRM in February 2018. However in January 2018, United States 

Citizenship and Immigration Services (USCIS), the component of DHS 

responsible for oversight of the H-4 visa program at issue in this litigation, 

reevaluated the rule and determined that significant revisions to the draft proposal 

were necessary.  Ex. 1, Decl. of Kevin Cummings, ¶ 7. Those revisions required a 

new economic analysis, which required an additional several weeks to perform. Id. 

The changes to the rule and the revised economic analysis require revisions to the 
	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  
1 That Rule, Employment Authorization for Certain H-4 Dependent Spouses, 80 
Fed. Reg. 10,284-10,312 (Feb. 25, 2015) (H-4 Rule), permits certain aliens 
maintaining H-4 nonimmigrant status, see 8 U.S.C. § 1101(a)(15)(H), to apply for, 
and if deemed eligible, to receive employment authorization from DHS 
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projected timeline for the NPRM’s publication, and therefore cannot be issued in 

February. Id. 

Under the revised timeline, DHS anticipates submitting to the Office of 

Management and Budget for review and clearance the proposed rule in time for 

publication in June 2018. Id., ¶ 8. DHS’s intentions to proceed with publication of 

an NPRM concerning the H-4 visa rule at issue in this case remain unchanged. See 

id. 

Dated: February 28, 2018   Respectfully submitted,  

CHAD A. READLER  
Acting Assistant Attorney General 
Civil Division 

 
WILLIAM C. PEACHEY 
Director 
Office of Immigration Litigation 
District Court Section 

 
      /s/ Erez Reuveni    
      EREZ REUVENI 

    Assistant Director 
United States Department of Justice 
P.O. Box 868, Ben Franklin Station 
Washington, DC 20044 
Phone: (202) 307-4293 
Erez.r.reuveni@usdoj.gov 
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CERTIFICATE PURSUANT TO FED. R. APP. P. 27, 32(A)(7)(C) AND 
CIRCUIT RULE 27(d)(2), 32(e) 

 
Pursuant to Fed. R. App. P. 27 and D.C. Circuit Rule 27(d)(2), the attached 

motion is proportionately spaced, has a typeface of 14 points or more, and contains 

322 words, not including those sections excluded from the word count under 

applicable rules. 

s/ Erez Reuveni 
EREZ REUVENI 
Assistant Director 
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CERTIFICATE OF SERVICE 
 

I hereby certify that I electronically filed the foregoing with the Clerk of the 

Court for the United States Court of Appeals for the District of Columbia by using 

the appellate CM/ECF system on February 28, 2018. 

s/ Erez Reuveni 
EREZ REUVENI 
Assistant Director 
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