
WAC 
Page 11 

As such, you have not submitted sufficient documentation to show that you normally require a 
degree or its equivalent in a specific specialty for the position. 

(4) The nature of the specific duties are so specialized and complex that 
knowledge required to perform the duties iS usually associated with the 
attainment of a baccalaureate or higher degree. 

ij)SAMPLE ANALYSIS ·1 OF 2-- :No.~vidence stlb:rnitted- Petitioner; a unsubstantiated 
1assertions }ll'e'insufficient· to establish sJ!ecianzed· & comJ>lex_duties~ 

The record contains insufficient information to establish the specialized and complex nature 
of the proffered position. 

As already discussed above, the evidence does not distinguish the difference between the 
duties to be performed by the beneficiary and those normally performed by OC!!tse~t~!ili 
Ultle], and how the duties of the proffered position are more specialized and complex. As 
such, there is insufficient documentation on record to establish that the duties to be 
performed are so specialized and complex that the knowledge required to perform the 
duties would be associated with the attainment of a baccalaureate or higher degree in a 
specific specialty. 

r· . . ~--_,.__,, . . . - . ·-:"---....,--~.~· ~·~.-:·--· -· .. ·;-·-.. :~ .. -,.~--· .. ··~·1 

~4} S~LE ANAL~SIS 2(~F ·~ .:: No~e'?-d~rice s~b~i~~d ~· Coun.§gl!s ~firification is 
insuffiCient to establish·sP.ec1alized &,comJ)lex duties; · · 

In response to USCIS' Request for Evidence, counsel clarified the original duties of the 
proffered position. While this clarification of duties does indicate that the proffered position 
requires a certain amount of skill, training, and attention to detail, they do not establish 
that the proffered position is any more specialized or complex than any other IUD:SertJOjj 
!ritl~ job. Without additional evidence as to the specialized and complex nature of the 
offered job, you have not met the fourth criterion of 8 C.F.R. 214.2(h)(4)(iii)(A). 

1. 

{End SamP.le· Analysis for Qriteri~J4)] 

:C6NCLU8i<>N~ 

You have not established that any of the four factors enumerated in 8 C.F.R. 
214.2(h)(4)(ili)(A) are present in this proceeding. It is, therefore, concluded that you have 
not demonstrated that the offered position is a specialty occupation within the meaning of 
the regulations. 
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The burden of proof to establish eligibility for a desired preference rests with you, the 
petitioner. Matter of Brantigan, 11 I. & N. Dec. 493. Here, that burden has not been met. 

bnelssue De.nial 

Consequently, the petition is hereby denied for the above stated reason. 

Consequently, the petition is hereby denied for the above stated reasons, with each 
considered as an independent and alternative basis for denial. 
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If the· petitioner is requesting consulate/embassy notification, provide the following 
evidence in duplicate. Any document submitted to the U.S. Citizenship and Immigration 
Services (USCIS) containing a foreign language, must be accompanied by a fuJJ English 
language translation that has been certified by the translator as complete and accurate, 
and that the translator is competent to translate from the foreign language into English. 

H ·lB Specialty Occupation 

Specialty Occupation means an occupation which requires the theoretical and practical 
application of a, body of highly specialized knowledge and which requ:ii-es the attainment of 
a baccalaureate or higher degree or its equivalent, in a specific specialty, as a minimum, for 
entry into the occupation in the United States. , 

Provide the following to establish that the present petition meets the criteria for H ·lB 
petitions involving a specialty occupation: -

EVIDENCE PERTAINING TO THE PROFFERED POSITION 

Position requirements: Submit the following additional evidence to establish that the 
proffered position qualifies a~ a specialty occupation: 

• Job Description: Provide a more detailed description of the work to be performed by 
the beneficiary for the entire requested period of validity. Include specific job duties, 
the percentage of time to be spent on each duty, level of responsibility, hours per 
week of work, and the minimum education, training, and experience necessary 'to do 
the job. Also, explain why the work to be performed requires the services of a person 
who has a college degree or its equivalent in the occupational field. 

OPTIONAL~ Additionally, if the beneficiary will supervise or direct others sub,mit a 
copy of a line·and·block organizational chart showing the petitioner's hierarchy and 
staffing levels. List all divisions in the company: Clearly identify the proffered 
position in the chart. Also, show the names and job titles for those persons, if any, 
whose work will come under the control of the proposed position. Indicate who will 
direct .the beneficiacy, by name and job title. 

• Standards for a Specialty Occupation Position: In order to qualify as a specialty 
occupation, the position must meet one or more of the following standards for a 
specialty occupation: · 

1) Baccalaureate or higher degree or its equivalent is normally the 
minimum requirement for entry into the particular position; or that 

2) the degree requirement is common to the industry in' parallel positions 
among similar organizations or, in the alternative, an employer may 
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show that its particular position is so complex or unique that it can be 
performed only by an individual with a degree; or that . 

3) the employer normally requires a degree or its equivalent for the 
position; or that 

4) the nature of the specific duties are so specialized and complex that 
knowledge required to perform the duties is usually associated with 
the attainment o~ a baccalaureate or higher degree. 

I . . 

The following is a discussion of the four criteria for a position to qualify as a specialty 
occupation; why the position presently does not appear to qualify; and/or additional 
requested documentation to submit in support ofthe petition: 

1) A baccalaureate or higher degree or its equivalent is normally the minimum 
requirement for entry into the particular position; 

The Occupational Outlook Handbook (QQ.H),(a publication of the United States 
Department of Labor), indicates that aiD.>Tinsert s:Qec$c OOH_:Qosition title] is an 
occupation that does not require a baccalaureate level of education in a specific 
specialty as a normal, minimum for entry into the occupation. There is no standard 
for how one prepares for a career as a lilii~ttro~itloril and no requirement 'tor a 
degree in a specific specialty. The requirements appear to vary by employer as to 
what course of study might be appropriate or preferred .. As a result, the proffered 
position cannot be considered to have met this criterion. 

Therefore, provide additional evidence to establish that the proffered position 
qualifies under one or more of the remaining three criteria: 

2) the degree requirement is common to the industry in parallel positions among 
similar organizations (i.e., organizations with liNSERT NiJMBERJ employees) or, in 
the alternative, an employer may show that its particular position is so complex or 
uirigue that it can be performed only by an individual with a degree; · 

• Position: Provide evidence that the position of IBtie~(){-:-:QoSftiOnJ is a common 
position required by similarly. sized offices with similar annual incomes. Also 
provide evidence that the petitioner's competitors normally require degrees in a 
specific specialty for closely related positions to that of{JiQ~!tio@. . 

• Job Listings: Provide evidence ·to establish a degree requirement is common to 
the industry in parallel positions among similar organizations. Evidence ·may 
include job listings or advertisements. However, the job listings m~st clearly 
show that th~ employers who published the job announcements are similar to the 
petitioner's organization. More importantly, the listings must clearly show the 
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specific educational background required to perform the duties of the proffered 
position. 

• Industry=related professional association: Documentation may be submitted to 
show that an industry-related professional association has made a bachelor's 
degree in a specific specialty a'· requirement for entry into the field. 

Provide the minimum·requirements and criteria used to apply for membership in 
the association in which the beneficiary claims membership. Also, iriclude 
evidence that lists the number of current members, the status held by the 
association in the international community and in the academic field, and any 
other conditions or requirements for membership. 

• Firms or Individuals in the Industry: Provide letters or affidavits from firms or 
individuals in the industry that attest that such firms routinely employ and recruit 
only degreed individuals in a specific specialty; or copies of job announcements from 
similar organizations as the petitioner. Also, provide the following: 

1. The writer's qualifications as an expert; 
2. The writer's experience giving such opwons, citing specific 

instances where past opinions have been accepted as authoritative 
and by whom; 

3. How the conclusions were reached; and 
4. The basis for. the conclusions supported by copies or citations of 

any research material used. 

3) the employer normally requires a degree or its .equivalent for the position; 

• Position Announcement: To support the petitioner's contention that the position 
is a "specialty occupation," provide copies of the petitioner's present and past job 
vacancy announcements. The petitioner may also provide classified 
advertisements soliciting for the current position, showing that the petitioner 
requires its applicants to have a minimum ofa baccalaureate or higher degree or 
its equivalent in a specific specialty. 

• Past Emplovment Practices: Provide evidence to establish .that the petitioner P.as 
a past practice of hi.ring persons with a baccalaureate degree, or higher in a 
specific specialty, to perform the duties of the proffered position. Indicate the 
number· of persons employed in similar position.s. Further, submit 
documentation to establish how many of those persons have a baccalaureate 
degree or higher and the particular field of study in which· the degree was 
attained. Documentation should include copies of transcripts and pay records or 
Quarterly Wage Reports for the employees claimed to hold a baccalaureate 
degree in the specific field of study. 
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• Petitioner's Products or Services: Explain what differentiates the petitioner's 
products or services from others in the industry and why it requ.i.!es a 
baccalaureate level of study to perform the duties of the position. · Provide 
documentary examples of the petitioner's products or services (i.e., copies of: 
business plims, reports, presentations, evaluations, . recommendations, critical 
reviews, promotional materials, designs, blueprints, newspaper articles, web-site 
text, news copy, photographs of prototypes, etc), in order to establish the 
petitioner's claims that it normally requires a degree in a specific specialty to 
perform the proposed duties. 

4) the nature of the specific duties are so specialized and complex that knowledge 
required to perform the duties is usually associated with the attainment of a 
baccalaureate or higher degree in a specific specialty. · 

As discussed in the Occupational Outlook Handbook there is no clear standard for 
how one prepares for a career in the proffered position and no requirement for a 
degree in a specific specialty. The requirements appear to vary by employer as to 
what course of study might be appropriate or preferred. Merely performing the 
normal duties of a position that does not routinely require a baccalaureate degree in a 
specific specialty does not establish that the duties are specialized and complex even if 
the beneficiary has a degree in a field of study related to the occupation · every college 
graduate does not qualify as a member of a specialty occupation. 

Therefore, in such cases, when determining whether a particular job qualifies as a 
specialty occupation the specific duties of the offered position combined with the 
nature of the petitioning entity's business operations are factors that the USCIS 
considers. 

• Nature of the Position: Provide, in layman's terms, a clear explanation of what 
differentiates the proffered position from other related "non-specialty occupation" 
positions. Compare and contrast those duties to be performed that are . more 
discretionary, demanding, complex, highly advanced, specialized, or sophisticated · 
exceeding industry or normal position standards - such that a baccalaureate 
level of education ln. a specific field of study is a realistic prerequisite for entry 
into the proffered position. Be exact and provide documentation ~ substantiate 
the claims of complexity. 

• Nature of the Petitioners BusineBB: Where the petitioner alleges a unique business 
model to substantiate specialized or complex duties, explain what separates the 
petitioner's business operations from others in the industry or the field. Provide a 
clear comparison and/or contrast of the operational complexity of the petitioner's 
business with other businesses in the industry or to the norm of other positions in 
the field. 
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Clarify what it is about the petitioner's business that is so specialized; distinctive 
and /or exceptional that it requires the services of an individual with a degree in a 
specific field of study even though it is not an industry minimum standard. 

Provide documentary examples such as press releases, business plans, promotional 
materials, advertisements, patents, critical reviews, articles, photographs of 
prototypes, etc. that substantiate claims of complexity and specialization above that 
experienced in the industry or the field. 
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\ 

L Letters of recognition of expertise in the specialty-o-cc~u_p_a-ti-;-on......,.~w-e:-re:-.. -no_t_fr_o~n;J 
~ecognized authorities in the same specirutv occupation~ 

The petitioner is an import/export business. It employs 25 people and l'tas a gross annual 
income of over $4,000,000. It seeks to temporarily employ the beneficiary as a systems 
analyst for a period of three years. 

As the proffered position is a systems analyst, the beneficiary must possess a baccalaureate 
degree, or its equivalent, in computer science or management information systems. 

The petitioner has not demonstrated that the beneficiary's education and experience are 
equivalent to completion of a United States baccalaureate or higher degree in the specialty 
occupation under 8 C.F.R. 214.2(h)(4)(ili)(D)(1), (2), (3), or (4). The only category under 
which the beneficiary could qualify would be 8 C.F.R. 214.2(h)(4)(ili)(D)(5). 

Counsel submitted three expert letters ~om alleged recognized authorities in the same 
specialty occupation. The first letter is from Jay Moon, CEO ofNewmerica Technology, who 
holds a Master of Science Degree in Computer Information Systems. He stated that the 
beneficiary co~pleted coursework to achieve her Microsoft Certified Network Engineer and 
Cisco Certified Network Associate ratings. He also stated the she is qualified for a "task 
where comprehensive network knowledge is required .... [S]he has an ability to do the 
task for network system analyst." Mr. Moon was the program Director of the facility where 
the beneficiary received her training. 

The second letter is from Jong Wha Lee, a colleague for about one year at Tele-Com Art in 
Korea. Jong Wha Lee stated that she and the beneficiary worked at "computer educational 
programming but also at managing the company's computer system." Jong Wha Lee has a 
Bachelor's Degree in Computer Science from Seoul Seoil University. 

The third letter is from Mee Hee Jeong, an administrator at the Nara~ Fine Art Academy 
where the beneficiary worked from July 1992 to February 1995 as a teacher in "computer 
education, taught basic knowledge of hardware and software, developed the academy 
operation and management program (for registration, attendance check, students' record 
filing and academy affairs etc.). She was in charge of computer system development and 
troubleshooting for the academy computers. " Mee Hee Jeong has a Bachelor's Degree in 
Applied Fine Arts. 

Pursuant to the regulations, the petitioner must present evidence that the beneficiary has 
recognition of expertise in the specialty by at least one of the forms of documentations 
referenced at 8 C.F.R. 214.2(h)(4)(ili)(D)(5)(i}- (v). Counsel did nqt submit any evidence to 
support the beneficiary's eligibility under this regulation other than the three letters, which 
are considered under 8 C.F.R. 214.2(h)(4)(ili)(D)(5)(i). This standard required "[r]ecognition 
of expertise in the specialty occupation by at least two recognized authorities in the same 
specialty occupation." The letter from Mr. Moon would qualify under this standard; 
however, the other two letters are not from "recognized authorities" and, therefore, cannot 
be used to document the beneficiary's experience. 

1017 

AILA Doc. No. 16021202.  (Posted 02/12/16)



SAMPLE ANALYSIS 5; 

;. . VarietY of skills and ab:ililjesr(f(jes noteguru g_omP.lex or uruqueJ 

As an alternative to demonstrating that the degree requirement is common to the industry 
in parallel positions among similar organizations, the petitioner may show that the 
proffered position is so complex or unique that it can be performed only by an individual 
with a degree. 8 C.F.R. 214.2(h)(4)(iii)(A)(2). 

Despite counsel's assertions, the record fails to establish that the proffered position is either 
so complex or so unique that only an individual with a bachelor's degree in a specific 
specialty could perform it. 

The duties, as enumerated and described in the record, require a spectrum of skills and 
abilities, including, but not limited to: write clearly, effectively, and creatively; develop 
communication tools to inform and persuade various audience sets; develop proposals and 
other work products based upon a strong understanding o(the Internet; develop effective · 
communication and marketing strategies forth~ petitioner's customer base; write coherent 
and methodical instructional and techrucal manuals; employ a working knowledge of 
vector-based design packages; develop and maintain an Internet· based newsletter; edit; 
supervise and guide a team of junior copywriters and market research analysts for 
collection of data for newsletter articles; improve the creative content of the petitioner's 
Internet site; compile. reports and make recommendations on improving the petitioner's 
services research, partly through supervision and guidance of market research analysts; 

. make recommendations for the purchase of new Internet technology; analyze and make 
recommendations about the feasibility of acquiring web modules; enhance customer brand 
loyalty through web·customization and personalization; and tailor marketing messages to 
customer usage patterns. 

While the duties are multiple and diverse, they do not comprise a position that is especially 
complex or unique. The petitioner's duty descriptions and its assessment ofwork·time 
allocations clearly show that the beneficiary's primary involvements would be .in effective 
writing and in Internet marketing management. These functions do not require a degree in 
any specific specialty. Likewise, the record indicates that knowledge required for the. 
Internet aspects of the position can be attained by work experience, coursework short of a 
college degree, or a combination of both. 
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!Different jol;>_ d~ 

USCIS may also consider whether the industry's professional association has made a 
degree a minimum entry requirement, and whether letters or affidavits from firms or 
individuals in the industry attest that such firms "routinely employ and recruit only 
degreed individuals." Shanti. Inc. v. Reno, 36 F.Supp.2d 1151, 1165 (D.Min. 1999) (quoting 
Hird/Blaker Coro. v. Slattery, 764 F.Supp. 872, 1102 (S.D~N.Y. 1991)). 

Although the petitioner submitted two job listings, neither of the listings is persuasive 
evidence of a degree requirement being common to the industry in parallel positions among 
similar organizations. The petitioner has not demonstrated that the job duties in the 
proffered position are as cqmplex as those listed fu the advertised positions. For exam'ple, 
the duties of the job listfugs include "budgeting, trai~ng, supervising staff, monitoring and 
managing business growth ... " · · · 

In addition, the petitioner submitted no documentation that any professional association 
~as made a bachelor's degree a requirement for entry into the filed, nor has it s·ubmitted 
)~tters or affidavits from firms or individuals in the industry which attest that such firms 
routinely employ and recruit only degreed individuals. Accordingly, the petitioner has not 
established that the degree requirement is common to the industry in parallel positions 
among similar organizations under the second criterion of 8 C.F.R. 214.2(h)(4)(iii)(A) . 

. ' 
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l_,A ;Physical Therapist p~~~ed't.D,;torkas:a Physical ~erapV"Aide \llld~i ~ 
!licensed Physical Therapist '-is not a .special tv· occupationJ 

The petitioner is a rehabilitation center which seeks to employ the beneficiary as a physical 
therapist for a period of three years. 

Counsel·asserts that the beneficiary is qualified to practice physical therapy in California. 

The beneficiary does not hold a license to practice physical therapy in California. Counsel 
asserts that the beneficiary may practice physical therapy under the supervision of a 
licensed physical therapist. However, the Physical Therapy Board of California sent a letter 
to the beneficiary which states in part: 
"You are not authorized to work as a physical therapist license applica.nt. However, y~u 
may work as ~n aide.:." 

The Department of Labor's Occupational Outlook Quarterly (Summer 1994), in an article 
discussing physical therapy assistants and aides, finds no requirement of a baccalatireate 
degree in any field of study for employment as· a physical therapy aide. In view of the 
foregoing, the petition may not be approved.· 
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PRIVATE:-CONSULTANT. NOT AUTHORIZEifT(fGRANfCOLLEGE CREDI11 

., DELETE ALL HIGHLIGHTED DIRECTIVES AND'DIALOGUE BOXES· BEFORE 
PRINTING 

·To delete boxes,.:cight·click on.the little box that appears in the upper left corner and cut.· . ' . ' ' . 
.: . 

OLIVE DATA BASE: The CSC has_been granted access .to the OLIVE database from the 
Department of State. The OLIVE database is .a useful tool in detecting fraudulent Indian 

. . . . . . . I 

engineering degrees, Th~ OLIVE database is for the state of Andhra Pradesh and ha$ data 
from 1993 ·present for all engineering students who· have graduated from the state. ·1 

For more information go to the Adjudicati~e Tools folder ~thin tlris directory .. 

DO NOT go .straight to a. denial if th~ OLIVE database fails to ·show the beneficiary. 
Because this is third party information an intent·to·deny ·OTD) or a request for evi4ence 
(RFE), allowing the beneficiary to rebut this information is required. Appropriate language 
in the RFE or lTD may include the following: · · 

An inquiry with the United States Department of :State fails to reveal a ' 
record that the beneficiary, [Insert full ~ainE!], ever attended [insert college or 
university name]. · · . . 

Important: NEVER reference the OLIVE database (or any in· house sources of information,' 
e.g., Choicepoint) in an lTD or RFE. Merely indicating that the DOS inquiry (or in the case 
of Choicepoint- a search of public records) .is the source· of the third party information 
should suffice. · 

The petitioner filed Form 1·129, Petition for a Nonimmigrant Worker, to classify the alien 
beneficiary as a specialty occupation worker with the United States Citizenship and 
Immigration Services ("USCIS") under section 101(a)(15)(H)(i)(b) of the Immigration and 
Nationality Act ("INA" or "Act"). 

The_petit~oner is a {City,J)j;ate]j[:rion;Rrofit:QR for-:Qrofit] enterprise engaged inJnature;\t?f 
P.etitioner's business] with [number] employees and a gross an~ual income of$ ![amoun,~J. It 
seeks to temporarily employ the beneficiary as fa; ai!llP.osition] for a period of [mim~er}. 
years. 

The ove~arching issue to be discussed here is whether the beneficiary is qualified to perform 
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services in a specialty occupation. 

INA 10l(a)(15)(H)(i)(b) provides, in part, for the classification of qualified nonimmigrant 
aliens who are coming temporarily to the United States to perform services in a specialty 
occupation: 

an alien ... who is coming temporarily to the United States to perform 
services ... in a specialty occupation described in section 214(i)(I) ... with respect 
to whom the Secretary of Labor determines and certifies to the Attorney · 
General that the intending employer has filed with the Secretary an 
application under section 212(n)(I) .... 

Section 214(i)Q) of the Act defines the term "specialty occupation" as one that requires: 

(A) theoretical and practical application of a body of highly specialized 
knowledge, and 

(B) attainment of a bachelor's or higher degree in the specific specialty (or its 
equivalent) as a minimum for entry into the occupation in the United States. 

Section 214(i)(2) of the Act outlines the fundamental requirements to qualify to perform a 
specialty occupation: 

. (A) full state licensure to practice in the occupation, if such licensure is 
required to practice in the'occupation, 

(B) completion of the degree described in paragraph (l)(B) for the occupation, 
or 

(C)(i) experience in the specialty equivalent to the completion of such degree, 
and 

(ii) recognition of eXpertise in the specialty through progressively responsible 
, positions relating to the specialty. . 

Pursuant to Title 8, Code of Federal Regulations ("8 C.F.R.") 214.2(hl(4) (iii)( C) the beneficiary 
must meet one of the following criteria: 

(1) Hold a United States baccalaureate or higher degree required by the 
specialty occupation from an accredited college or university; 
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(2) Hold a foreign degree determined to be equivalent to a United States 
baccalaureate or higher degree required by the specialty occupation from an 
accredited college or university; 

(3) Hold an unrestricted State license, registration or certificate which 
authorizes him or her to fully practice the specialty occupation and' be 
immediately engaged in that specialty in the state of intended employment; or 

(4) Have education, specialized training, and/or progressively responsible 
experience that is equivalent to completion of a United States baccalaureate or 
higher degree in the specialty occupation, and have recognition of expertise in 
the specialty through progressively responsible positions directly related to the 
specialty. 

The first issue to be considered in determining whether the beneficiary qualifies for the 
classification is whether s/he meets any of the criteria listed above in 8 C.F.R. 
214.2(h)(4)(ili)(C)(l)-(3). 

1. Hold a United States baccalaureate or higher degree required by the 
specialty occupation from an accredited college or university. 

The beneficiary does not hold a degree from a United States college or university. 

2. Hold a foreign degree determined to be equivalent to a United States 
baccalaureate or higher degree required by the specialty occupation from an 
accredited college or university.· 

The beneficiary does not appear to have any university studies. 

'.o .. ~1. 

The record indicates that the beneficiary studied for approxima.tely [Choose ~p-p~oxiniat~ 
~m~unt of ecJ.ucatiQ_!!:.acg_uired.by the:1,;nefic1~, 'e~g.:' cine semestei,' one year,.:.tw:o yel!!'~,l 
three y:ear~,~· .. etc.1 in a post-secondary setting, but does not establish that the beneficiary 
holds a foreign degree equivalent to a United States baccalaureate or higher degree in the 
field of :[Insert Field·Of Educatiori,:pe;g!~ : .... Ac.couliting; .. Market ·ResearcH 
fA!iaiy;.},§: .. _Coll_!P-U:terMalysis.~.:..~cJ as required by the proffered position described by t.he 
petitioner. 

3. Hold an unrestricted State license, registration, or certification which 
authorized him or her to fully practice the specialty occupation and be 
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immediately engaged in that specialty in the state of intended employment. 

This occupation does not require a State license, registration, or certification. 

4. Have education, specialized training, and/or progressively responsible 
experience that is equivalent to completion of a United States baCcalaureate 
or higher degree in the specialty occupation and have recognition of expertise 
in the specialty through progressively responsible positions directly related to ' 
the specialty. 

The petitioner is attempting to show that the beneficiary possesses education, specialized 
traihing, and/or progressively responsible experience that is equivalent to completion of a u.s. 
baccalaureate or higher degree in the specialty occupation. This is the only criterion that the 
beneficiary could possibly meet. 

The second issue to be discussed is whether the beneficiary qualifies under 8 C.F.R. 
214.2(h)(4)(iii)(D). 

In considering whether the beneficiary qualifies under this category by virtue of his or her 
education, practical experience and/or specialized training, 8 C.F.R. 214.2(h)(4)(iii)(D) 
states: · 

For purposes of paragraph (h)(4)(iii)(C)(4) of this section, equivalence to 
completion of a United States baccalaureate or higher degree shall mean 
achievement of a level of knowledge, competence, and practice in the 
specialty occupation that has been determined to be equal to that of an 
individual who has a baccalaureate or higher degree in the specialty and 
shall be determined by one or more of the following: (Emphasis added) · 

(1) An evaluation from an official who has authority to grant college· level 
credit for training and/or experience in the specialty at an accredited college 
or university which has a program for granting such credit based on an 
individual's training and/or work experience; · 

·, 

(2) The results of recognized college· level equivalency examinations or special 
credit programs, such as the College Level Examination Program (CLEP), or 
Program on Noncollegiate Sponsored Instruction (PONSI); 

(3) An evaluation of education by a reliable credentials evaluation service 
which specializes in evaluating foreign educational credentials; 

(4) Evidence of certification or registration from a nationally-recognized 
professional association or society for the specialty that is known to grant 
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certification or registration to persons in the occupational specialty who have 
achieved a certain level of competence in the specialty-; 

(5) A determination by the Service that the equivalent of the degree required 
by the specialty occupation has been acquired through a combination of 
education, specialized training, and/or work ex:Perience in areas related to the 
specialty and that the alien has achieved recognition of expertise in the 
specialty occupation as a result of such training and experience. For purposes 
of determining equivalency to a baccalaureate degree in the specialty, three 
years of specialized training and/or work experience must. be demonstrated 
for each year of college· level training the alien lacks. For equivalence to an 
advanced (or Masters) degree, the alien must have a baccalaureate degree 
followed by at least five years of experience in the specialty. If required by a 
specialty, the alien must hold a Doctorate degree or its foreign equivalent. It 
must be clearly demonstrated that the alien's training and/or work . ' 
experience included the theoretical and practical application of specialized· 
knowledge required by the specialty occupation; that the alien's experience 
was gained while working with peers, supervisors, or subordinates who have 
a degree or its equivalent in the specialty occupation; and that the alien has 
recognition of expertise in the specialty evidenced by at least one type of 
documentation such as: · 

(i) Recognition of expertise in the specialty occupation by at least two 
recognized authorities in the same specialty occupation; 

(ii) Membership in a recognized foreign or United States association or 
society in the specialty occupation; 

(iii) Published material by or about the alien in professional 
publications, trade journals, books, or major newspapers; 

(iv) Licensure or registra:tion to practice the specialty occupation in a 
foreign country; or 

(v) Achievements which a recognized authority has determined to be 
significant contributions to the field of the specialty occupation. 

Further, 8 C.F.R. 214.2(h)(4)(ii) defines a "recognized ~uthority" as follows: 

f 

... a person or an organization with expertise in a particular field, special 
skills or knowledge in that field, and the expertise to render the type of 
opinion requested. Such an opinion must state: 
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(1) The writer's qualifications as an expert; 

(2) The writer's experience giving such opinions, citing specific instances 
where past opinions have been accepted as authoritative and by whom; 

(3) How the conclusions were reached; and 
I ' 

(4) The basis for the conclusions supp6rted by copies or citations of any 
research material used. 

The p~titioner did not show that degree equivalency was being sought for the beneficiary 
based on the results of recognized college· level equivalency examinations or special credit 
programs, such as the College Level Examination Program ("CLEP"), or Program on Non· 
collegiate Sponsored In~truction ("PONSI"). 

~ 

Further, the petitioner did not show that degree equivalency was being sought for the 
beneficiary based on evidence of certification or registration from a nationally-recognized 
professional association or society for the specialty that is known to grant certification or 
registration to persons in the occupational specialty who have achieved a certain level of 
competence in the specialty. 

Also, the petitioner is not showing that degree equivalency was being sought for the 
beneficiary based on a determination by the Service that the equivalent of the degree 
required by the specialty occupation has been acquired through a combination of education, 
specialized training, and/or work experience in areas related to the specialty and that the 
alien has achieved recognition of expertise in the specialty occupation as a result of such 
training and experience. · 

lQp~tional Statement'#l:l Also, the petitioner did not show that degree equivalency was 
being sought for the beneficiary based on an evaluation of education by a reliable 
credentials evaluation service which specializes in evaluating foreign educational 

·credentials. 

{OP.tionafStatement'#2:] Although the petitioner submitted an evaluation from a foreign 
educational credentials evaluator to show that degree equivalency was being sought for the 
beneficiary based on the beneficiary's foreign education, training. and/or experience, foreign 
educational credentials evaluators may only evaluate an individual's foreign educational 
credentials · not training or work experience. Foreign education credentials evaluators do 
not have the authority to grant college-level credit for training and/or experience in the 
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specialty at an accredited college or university which has a program for granting such 
credit based on an individual's training and/or work experience as required by the 
regulation. 8 C.F.R. 214.2(h)(4)(iii)(D)(1). 

In the evaluation, the foreign educational credentials evaluator determined that the .. ---,..--,--·----~- . . . . ·. ---.;:-:, 
beneficiary's foreign education is equivalent to [Insert the . .Amount of College Credit 
~_amed,~g. one semester,_on_!iy~ar,.:._.t}Vo years; three.years.~.Et<i.] from7n accredited 
college or university in the United States. This part of the evaluation, that is, the 
evaluatiop. of the beneficiary's foreign education, is accepted. 

However, the USCIS does not accept the assessment of the beneficiary's work experience 
and other training because, as previously stated, foreign education credentials evaluators 
are not qualified to make that assessment. Furthermore, foreign educational credentials 
evaluators are not considered as recognized authorities for the purpose of qualifying aliens 
under recognition of expertise. · 

Since the foreign educational credentials evaluation indicated that the beneficiary had less 
than a baccalaureate level of education in a field of study required by the proffered position, 
the USCIS requested that the petitioner provide additional evidence to show degree 
equivalency based on the beneficiary's training and/or work experience as provided in 8 
C.F.R. 214.2(h)(4)(iii)(D)(1), (2), and (4) above. 

The petitioner submitted an evaluation of training and/or experience from a private 
educational evaluation service that was compl~ted by a consultant who asserts to having 
the authority to grant college level credit at an\accredited college or university which has a 
program for granting such credit based on an individual's training and/or work experience 
to show degree equivalency for the beneficiary. 

---~. -. -·-""':'----~-~ 
Although the })etitioner has submitted a letter from Unsert:riame. of the College or. 
liJniver.sity~ .. -: .j] that claims that-i(in~~~E~~~r's Na~e:":qr.·orPr~f~s~or •. ~·;:l~as the 
authonty to grant the college· level credit for var10us [Choose One o:tBoth: ... graduate'-' .. cr--.., 

~nd:.~or:-.u~dergradu~te~:J degree pro~}tms_in th~_J>.i~sio-P-:-~[In.s~rt}_i_eld Of Stu<_!y_:j~g!) 
I ••• Business-andAccounting ... Coniputer Science .. :Electronics ... ETC.], the evaluation was 
not done on behalf of .[In~ert· Name of the College ·dr Uiriversityj; it was done for a private 
educational credentials consulting firm. A credentials evaluation service may not evaluate 
an alien's work experience or training; it can only evaluate educational credentials. See 8 
~F.R .. g_!~,~(h~(~)(iii)(D)(3) .. As suc~,-theUn;rt l'Jam~_Qffriv~te CQn~ultan(EfriDS. 
!hg:, ... Mo_!'nmgs1de ... Global Educat10n Group...!!.:.!ltc•· .. _J_ evaluat10n carnes no we1ght m these 
proceedings. Matter of Sea. Inc., 191. & N. Dec. 817 (Comm. 1988). 

i[O¢i0naf8tatem~rit:] Even if USCIS had accepted the evaluation, it would be viewed as 
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problematic. The evidence provided by [Insert Na.nle of the College or University} is very 
specific as to the areas in which :'[friSertThe Evaluator's :Name: Dr .. :or.-•. :Professo;: ... ] can 
grant college-level credit for training and/or experience in the field of '[Insert. .Field: of Studyj 
~g=, : ;:.Busi.ileSSAdministration:-.. Ac~ounti.p.g: :. Computer Science. ;.Ele~tronics ... ETC.]::- · 
~~areas. are fc:>~ cre<!!_~Jc:>.~[Choose 011eor ~dd.Your Own: .. _.co·?p ai}d!Qr intern~If 
progr.ams ... t;he WaJ.Ver_ofcours~s off~?red by the colle~e ... substitution of GQ~ses by~ 
mdependent study·proJect .. ;wru.ver.of a computer skill course for students.ifa student's 
haining/work e~erienc;e is:~deg~ate .. "etc.;;:J. These specific areas do not appear to cover 
the granting of extensive college· level credits based on work experience. 

[QP-tiorial'StateDl.ent"l Furthermore, the evaluator has not provided sufficient evidence to 
establish his/her credentials to determine educational equivalency to a bachelor's degree in 
the particular field of study required for entry into the occupation. The evaluator holds a 
bachelor's degree in p--:·~~ :~-l However, the particular field of study required to perform 
the duties of the proffered position is r-~-.. -. -.: -~ or a related field. 

Since the burden of proof to establish eligibility for the benefit sought res~s with petitioner 
who seeks to accord beneficiary's classification, simply going on record without supporting 
documentary evidence. is not sufficient for purposes of meeting the burden of proof in these 
proceedings. Matter of Treasure Craft of California, 14 L & N. Dec. 190 (Reg. Comm. 1972) 

As such, the record fails to establish that the beneficiary is a member of any organizations 
whose usual requirement for entry is a baccalaureate degree in a specialized field of study. 
Further, the record contains no evidence that the beneficiary holds a state license, 
registration, or certification that authorizes him or her to practice a specialty occupation. · 

Moreover, the petitioner has not demonstrated that the beneficiarys training and work 
experience qualifies as the equivalent of a baccalaureate level of education or higher pursuant 
to 8 C.F.R. 214(h)(4)(iii)(D)(1), (2), (3), or (4). As such, the only category remaining under 
which the beneficiary might possibly qualify would be 8 C.F.R. 214.2(h)(4)(ili)(D)(5). 

Evaluation of experience by USCIS 

When the petitioner fails to establish that the beneficiary's training and work experience 
qualifies as the equivalent of a baccalaureate level of education or higher pursuant to 8 · 

. C.F.R. 214.2(h)(4)(ili)(D)(1), the USCIS may make its own independent assessment of the 
beneficiary's credentials. 

·In its independent assessment of the beneficiary's past employment experience for 
equivalency to the attairiment of a baccalaureate or higher degree or its equivalent, the 
USCIS is guided by the regulations at 8 C.F.R. 214.2(h)(4)(iii)(D)(5) as previously shown 
above. 
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c ' . " :-----, 

Sample Analysis Item #1~ 

~ers of.,Work ·E~erieli~e ·:Jriad~qtiat~ 

The petitioner submitted employment experience letters from the beneficiary's former 
employers. However, the evidentiary weight of these employment letters is minimal, at 
best. 

Generally, the beneficiary's employment experience letters provide only the beneficiary's 
job title with dates to establish the duration of the beneficiary's employment. The letters do 
not provide sufficient details regarding the nature or size of the enterprises where the 
beneficiary claims to have been employed. 

Additionally, the letters do not provide sufficient detail concerning the duties, 
responsibilities, or supervisory role the beneficiary had while working for these past 
employers. 

Further, the writers of these letters have not provided sufficient evidence to show that the 
beneficiary's work experience included the theoretical and practical application of complex 
specialized knowledge reqUired by the specialty occupation or that the alien's experience 
was gained while working with peers, supervisors, or subordinates who have a degree or its 
equivalent in the specialty occupation. Merely stating that the beneficiary has such work 
experience is not sufficient to satisfy this requirement. 

l[Q:gtional sta'wiil,;nt:J Also, the record provides insufficient evidence to establish that the 
author(s) of the letter(s) actually worked with the beneficiary during the time of the 
claimed employment. 

J_Qpt!Qnal.~taj&plent:l Additionally, it should be noted that the employment experience. 
letters provided by t1Ie petitioner are written on plain paper rather than on the claimed 
former employer's company letterhead stationery. As such, it is not possible to determine 
whether these letters were actually written by the claimed employers. 

The petitioner has submitted certificates of technical skill level issued to the beneficiary by 
i[OrganfZ~tioi!;]for lSkillJ However, these certificates alone are insufficient to establish 
the duration and academic level of the training courses attended. 
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· [nadeguate Evaluation -· Transcnpts not II1cluded.in ·Recor.!i 

' The evaluation provided is insufficient to establish the claimed equivalency in the specific 
specialty because the record does not include complete transcripts of courses or supplemental 
information with regard to the beneficiary's training courses, to determine the duration of 
such courses and the academic level of the same courses. 

Sample;Analysiidtem #4j , 

~-... ' , ' ~~-,--:""-:·-·'1"~'"~""-..,......."""::"~. ' ' ' 1 
[nadeguate Evaluation·~- A Resume.Alone is Insufficient · 

An acceptable evaluation should describe the material evaluated and establish that the 
areas of experience are related to the specialty. A resume or curriculum vitae alone is 
insufficient to satisfy equivalency of a baccalaureate level of education based on training 
and/or experience. In this case, it appears that the evaluation is based, to a large extent, on 
a copy of the beneficiary's resume and is insufficient to establish equivalency in the claimed 
specific specialty. 

End Analys~ 

Without supplemental information, it is not possible to determine how the evaluator reached 
his/her conclusion that the beneficiary has the equivalent of a U.S. baccalaureate or higher 
degree in the claimed specialty occupation. 

I 

No Recognition of Expertise 

In addition to establishing equivalency, the petitioner must present evidence that the 
beneficiary has recognition of expertise in the specialty by at least one of the forms of · 
documentation shown in 8 C.F.R. 214.2(h)(4)(ili)(D)(5)(i) • (v), as follows: 

I 

(i) Recognition of expertise in the specialty occupation by at least two 
recognized authorities in the same specialty occupation; 

The petitioner did not submit sufficient evidence to support the beneficiary's eligibility 
under this regulation. 

[Optional Statem;nt ~jJ The previously mentioned letters from former employers, which 
are considered under 8 C.F.R. 214.2(h)(4)(iii){D)(5)(i), were found inadequate. 

:[Optional Statemertt#2·.,.. Use-if petitioner clalmsforeigtie~uqaticm.'eva;Ilia~r'is'";n:~~ji~ 
but the -record does- not:show:,the· evaluator i~ a "Reco~zed·Authori!Y.:l The evaluation 
provided by the foreign educational credentials evaluator is not sufficient to establish 
recognition of expertise because, as preyiously stated, they are n_gt considered recognized 
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authorities for the purpose of qualifying under recognition of expertise. In this case the 
evaluator does not hold a degree in the field related to the proffered position. Also, the 
record does not establish the evaluator's qualifications as an expert, his or her experience 
giving such opinions that have been accepted as authoritative and by whom, and the basis 

. for conclusions supported by copies of citations of any research material as required in. 8 
C.F.R. 214.2(h)(4)(ii). 

(ii) Membership in a recognized foreign or United States association or 
society in the specialty occupation; · 

The petitioner did not. submit any evidence to establish that the beneficiary is the member 
of any organizations whose usual requirement for entry is a baccalaureate degree in a 
specialized field of study to establish his/her recognition of expertise in the field of study 
required by the proffered position. -

(ill) Published material by or about the alien in professional publications, 
trade journals, books, or major newspapers; 

The petitioner did not submit sufficient evidence to establish that there has ever been any 
published material by or about the beneficiary to establish his/her-recognition of expertise 
in the field of study required by the proffered position. 

(iv) Licensure ,or registration to practice the specialty occupation in a foreign · 
country; or 

The petitioner did not submit any evidence to establish that the beneficiary is licensed or 
registered to practice in the proffered position. 

(v) Achievements which a recognized authority has determined to be significant 
contributions to the field of the specialty occupation. 

·The petitioner did not submit any evidence from a recognized authority who has 
determined that the beneficiary's achievements in the field of the specialty occupation are 
significant. · 

;:;::---·~ .. .---·-,-~...-~-. ~_.....,~~. -·------. -··-~··-~--~--.. -----.---... ~--:--~""':~-·~--~---.,r-1 
:[OptionalStatement ~-Use if petitioner- claims fqreigri education evaluator is an e~erLbut 
~he record does not'show the evah.lator is· a ·~Red)gnize(VAuthoritY'l The evaluation 
provided by the foreign educational credentials evaluator is not sufficient to establish 
recognition of expertise because, as previously stated, they are not considered recognized 
authorities for the purpose of qualifying under recognition of expertise. In this case the 
evaluator does not hold a degree in the field related to the proffered position. Also, the 
record does not establish the evaluator's qualifications as an expert, his or her experience 
giving such opinions that have been accepted as authoritative and by whom, and the basis 
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for conclusions supported by copies of citations of any research material as required in 8 
C.F.R. 214.2(h)(4)(ii). 

As such, the petitioner has not established that the beneficiary qualifies to perform the 
services of the specialty occupation through equivalency to completion of a United States 
baccalaureate or higher degree in the specialty occupation based on education, training 
and/or employment experience pursuant to 8 C.F.R. 214.2(h)(4)(iii)(D). Therefore, the 
beneficiary is ineligible for classification as an alien employed in a specialty occupation:. 

CONCLU~ 

The burden of proof to establish eligibility for a desired preference rests with the 
petitioner. Matter of Brantigan, 111. & N. Dec. 493. Here, that burden has not. been met. 

Consequently, the petition is denied for the above stated reason. 

Co~sequently, the petition is denied for the above stated reasons, with each considered as 
an independent and alternative basis for denial. 
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FOREIGN .Er>UCATION EVALUATiON. vNRELATEDFIEED. 

·DELETE ALL.HIGHLIGHTED DIRECTIVES AND DIALOGUE BOXES BEFORE 
PRINTING 

·.To delete boxes,. right click on the. little box th~t appears in the upper left ~rner and cut. · 

OLIVE .DATA BASE: The CSC .has been granted: access to the OLIVE database from the 
Department of State. The· OLIVE database 'is. a useful 'tool in detecting fraudulent Indian 
engineering degrees. The .OLIVE. · dab~. base is ·for _the. state of Andhra Pra.desh and ha~ data 
from 1993'- present for all engineering students who have iraduated from the state. ' 

,.,' 

For more information.go to the Adjudlcati~e Tools folde.r witmn this directory. 

DO NOT go straight to a denial if the OLIVE database fails to show the benefitiary. 
Because this 1s third party inforl:nation an intent~to-deny (lTD) or a· request for evidence 
(RFE); allowing the beneficiary to rebut this information is required. Appropriate language 
in the RFE or lTD may include the follo~g: .· . · .·· . · · · · ' ( 

An inquiry with the United States Department of State fails to reveal a , 
record that the beneficiary, [Insert fun name], ever attended [insert college or ;: 
unive~sity name]. . . .. · . ' 

Important: NEVER.reference the OLIVE database (or any~in-house sources of information, 
e.g., Choicepoint) in an lTD or RFE. Merely indicating 'that the DOS i.rlqUiry (or in the' case 
of Choicepoint - a search ·of public· records) is the ·source of the third p~rtY inform~tion 
should suffice. . . · · · 

The petitioner filed Form 1-129, Petition for a Nonimmigrant Worker, to classify the alien 
beneficiary as a specialty occupation worker with the United States Citizenship and 
Immigration Services ("USCIS") under section 10l(a)(15)(H)(i)(b) of the Immigration and 
Nationality Act ("INA" or "Act"). 

The petitioner is a I[ City, S~ate]j[:non;P.rOfi.t~ORfor-.Qrofitl enterprise engaged in Jnattrre~pl 
~e'titiqner's business] with [number] employeesr-_~].lda_ ross ~nnual income of$ [lamoun~1,. It 
seeks to temporarily ~mploy the ·beneficiary as {a, anl £position] for a period of [number] 
years. 

[SSUE: 
I 

The overarching issue to be discussed here is whether the beneficiary is qualified to perform 
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services in the specialty occupation. 

!RULE~ 

INA 101(a)(15)(H)(i)(b) provides, in part, for the classification of qualified nonimmigrant 
aliens who are coming temporarily to the United States to perform services in a specialty 
occupation: 

an alien ... who is coming temporarily to the United States to perform 
services ... in a specialty-occupation described in section 214(i)(l) ... with respect 
to whom the Secretary of Labor determines and certifies to the Attorney 
General that the intending employer has filed with the Secretary an 
application under section 212(n)(l) .... 

Section 214(i)(l) of the Act defines the term "specialty occupation" as one that requires: 

(A) theoretical and practical application of a body of highly specialized 
knowledge, and 

(B) attainment of a bachelor's or highe;r degree in the specific specialty (or its 
equivalent) as a minimum for entry into the occupation in the United States. 

Section 214(i)(2) of the Act outlines the fundamental requirements to qualify to perform a 
specialty occupation: 

(A) full state licensure to practice in the occupation, if such licensure is 
required to practice in the occupation, · 

~ ' 

(B) completion of the degree described in p~ragraph (l)(B) for the occupation, 
or 

(C)(i) experience in the specialty equivalent to the completion of such degree, 
and 

(ii) recognition of expertise in the specialty through progressively responsible 
positions relating to the specialty. 

Pursuant to 8 C.F.R. 214.2(h)(4)(ili)(C) the beneficiary must meet one oft~e following criteria: 

(1) Hold a United States baccalaureate or higher degree required by the 
specialty occupation from an accredited college or university; 

(2) Hold a foreign degree determined to be equivalent to a United States 
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baccalaureate or higher degree required by the specialty occupation from an 
accredited college or university; 

(3) Hold an unrestricted State license, registration or certificate which 
authorizes him or her to fully practice the specialty occupation and be 
immediately engaged in that specialty in the state of intended employment; or 

(4) Have education, specialized training, and/or progressively responsible 
experience that is equivalent to completion of a United States baccalaureate or 
higher degree in the specialty occupation, and have recognition of expertise in 
the specialty through progressively responsible positions directly related to the 
specialty. 

The first issue to be consid~red in determining whether the beneficiary qualifies for the 
classification is whether s/he meets any of the criteria listed above in 8 C.F.R. 
214.2(h)(4)(ili)(C)(I)·(3). 

1. Hold a United States baccalaureate or higher degree required by the 
specialty occupation from an accredited college or university. · 

The beneficiary does not hold a degree from a United States college or university. 

2. Hold a foreign degree determ.in~d to be equivalent to a United States 
baccalaureate or higher degree required by the specialty occupation from an 
accredited college or university. 

Although it appears that the beneficiary has studied for approximately four or more years 
in a post-secondary setting, he or she does not hold a foreign degree equivalent to a United 
States baccalaureate or higher degree in the field of [Insert Field of Education: e.g., 
... Accounting ... Market Research Analysis ... Computer Analysis .... etc.] as required by the 
proffered position described by the petitioner. 

3. Hold an unrestricted State license, registration, or certification which 
authorized him or her to fully practice the specialty occupation and be 
immediately engaged in that specialty in the state of intended employment. 

This occupation does not require a State license, registration, or certification. 

4. Have education, specialized training, and/or progressively responsible 
experience that is equivalent to.completion of a United States baccalaureate 
or higher degree in the specialty Occupation and have recognition of expertise 
in the spe~alty through progressively responsible positions directly related to 
the specialty. 
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The petitioner is attempting to show that the beneficiary possesses education, specialized 
training, and/or progressively responsible experience that is equivalent to completion of a U.S. 
baccalaureate or higher degree in the specialty occupation. This is the only criterion that the 
beneficiary could possibly meet. 

The second issue to be discussed is whether the beneficiary qualifies under 8 C.F.R . 
. 214.2(h)(4)(iii)(D). 
In considering whether the beneficiary qualifies under this category by virtue of his or her 
education, practical experience and/or specialized training, 8 C.F.R. 214.2(h)(4)(iii)(D) 
states: 

For purposes of paragraph (h)(4)(iii)(C)((4)) of this section, equivalence to 
completion of a United States baccalaureate or higher degree shall mean 
achievement of a level of knowledge, competence, and practice in the 
specialty occupation that has been determined to be equal to that of an 
individual who has a baccalaureate or higher degree in the specialty and 
shall be determined by one or more of the following: (Emphasis added) 

(1) An evaluation from an official who has authority to grant college· level 
credit for training and/or experience in the specialty at an accredited college 
or university which has a program for granting such credit based on an 
individual's training and/or work experience; 

(2) The results of recognized college· level equivalency examinations or special 
credit programs, such as the College Level Examination Program (CLEP), or 
Program on Noncollegiate Sponsored Instruction (PONS!); 

(3) An evaluation of education by a reliable c.redentials evaluation service 
which specializes in evaluating foreign educational credentials; · 

(4) Evidence of certification or registration from a nationally-recognized 
professional association or society for the specialty that is known to grant 
certification or registration to persons in the occupational spe,cialty who have 
achieved a certain level of competence in the specialty; 

(5) A determination by the Service that the equivalent of the degree required 
by the specialty occupation has been acquired through a combination of 
education, specialized training, and/or work experience in areas related to the 
specialty and that the alien has achieved recognition of expertise in the 
specialty occupation as a result of such training and experience. For purposes 
of determining equivalency to a baccalaureate degree in the specialty, three 
years of specialized training and/or work experience must be demonstrated 
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for each year of college· level trmrung the alien lacks. For equivalence to an 
advanced (or Masters) degree, the alien must have a baccalaureate degree 
followed by at least five years of experience in the specialty. If required by a 
specialty, the alien must hold a Doctorate degree or its foreign equivalent. It 
must be clearly demonstrated that the alien's tt;aining and/or work 
experience included the theoretical and practical application of specialized 

. knowledge required by the specialty occupation; that the alien's experience 
was gained while working with peers, supervisors, or subordinates who have 
a degree or its equivalent in the specialty occupation; and that the alien has 
recognition of expertise in the specialty evidenced by at least one type of 
documentation such as: 

(i) Recognition of expertise in the specialty occupation by at least two 
recognized authorities in the same specialty occupation; 

(ii) Membership in a recognized foreign or United States association or 
society in the specialty occupation; 

(iii) Published material by or about the alien in professional 
publications, trade journals, books, or major newspapers; · 

(iv) Licensure or registration to practice the specialty occupation in a 
foreign country; or 

(v) Achievements which a recognized authority has determined to be 
significant contributions to the field of the specialty occupation. 

Further, 8 C.F.R. 214.2(h)(4)(ii) defines a "recognized ~uthority" as: 

... a person or an organization with expertise in a particular field, special 
skills or knowledge in that field, and the expertise to render the type of 
opinion requested. Such an opinion must s~ate: 

(1) The writer's qualifications as an expert; 

(2) The writer's experience giving such opinions, citing specific instances 
where past opinions have been accepted as authoritative and by whom; 

(3) How the conclusions were reached; and 

(4) The basis for the conclusions supported by copies or citations of any 
research material used. 
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The petitioner did not show that degree equivalency was being sought for the beneficiary 
based on the results of an evaluation from an official who has authority to grant college
level credit for training and/or experience in the specialty at an accredited college or 
university which has a program for granting such credit based on an individual's training 
and/or work experience. · 

Also, the petitioner did not show that degree equivalency was being sought for the 
beneficiary based on the results of recognized college-level equivalency examinations or 
special credit programs, such as the College Level Examination Program ("CLEP"), or 
Program on Non-collegiate Sponsored Instruction ("PONSI"). 

Additionally, the petitioner did not show that degree equivalency was being sought for the 
beneficiary based on evidence of certi,fication or registration from a nationally-recognized 
professional association or society for the specialty that is known to grant certification or 
registration to persons in the occupational specialty who have achieved a certain. level of 
competence in the specialty. 

Further, the petitioner is not showing that degree equivalency was being sought for the 
beneficiary based on a determination by the US CIS that the equivalent of the degree 
required by the specialty occupation has been acquired through a combination of education, 
specialized training, and/or work experience in areas related to the specialty and that the 
alien has achieved recognition of expertise in the specialty occupation as a result of such 
training and experience. 

The petitioner is attempting to show that degree equivalency is being sought for the 
beneficiary based, in whole or in part, on an evaluation of the beneficiary's training and 
exPerience from a foreign educational credentials evaluator. 

The petitioner-seeks to employ the beneficiary as a linseri Position"'l)tl~.~~g~.~ysteip...§ 
r---- --~n . 
analyst .. .]. 

Since the proffered position is a {Ili'se;tPositionTitle: e.g:;,-;.systems~hliaiyst~~:] the 
beneficiary must possess a baccalaureate degree or higher, or its equivalent, in the · 
appropriate field of study such as Unsert·F_~ld'of Study, e.g!, ... comP.uter .science <m 
~~!!.~gementinformationsyste~D:~ .. ·.J as shown in the Department of Labor's Occupational 
Outlook Handbook (OOH) 

The evaluation ofthe beneficiary's foreign education, prepared by a foreign educational 
credentials evaluator claims that the beneficiary has the equivalent of a bachelor's degree 
in Unser,t Field of Study, e.g; comP.uter _scieilc~ Or man~gement inforll(atio~.J;ysteli!~. etc.] 
as a result of education, training. and/or employment experience. 

However, foreign educational credentials evaluators may only evaluate an individual's 

ATTACHMENT TO 1·292 

1038 

AILA Doc. No. 16021202.  (Posted 02/12/16)



WAC 
Page 8 

foreign educational credentials· not training or work experience. Foreign educational 
credentials evaluators are not qualified to prepare evaluations based on the beneficiary's 
training and/or work experience as they do not have, " ... the authority to grant college· level 
credit for training and/or experience in the specialty at an accredited college or university 
which has a program for granting such credit based on an individual's training and/or work 
experience;· .... " as required by the regulation. 8 C.F.R. 214.2(h)(4)(iii)(D)(l). 

On the other hand, a foreign educational credentials evaluator is qualified to p'rovide an 
evaluation of the beneficiary's'£oreign education pursuant to 8 C.F.R. 214.2(h)(4)(iii)(D)(3) 
which authorizes, "An evaluation of education by a reliable credentials evaluation service 
which specialized in evaluating foreign educational credentials." 

In the evaluation, the foreign educational credentials evaluator determined that the 
beneficiary's foreign education is equivalent to a bachelor's degree in [Insert the .anreTat;l 
~~eeearried, e.g! Fren~l.i~ .. EngJ;ish ... Literature ... HistorY. ;.Art.AppJ'~~atiQ!1· .etc] from 
an accredited college or university in the United States. This part of the evaluation, that is, 
the evaluation of the beneficiary's foreign education, is accepted. 

However, the education evaluated is not in a field of study related to the specific education 
required for the beneficiary to perform the duties of the proffered position. Additionally, 
the US CIS does not accept the assessment of the beneficiary's work experience and other 
training because, as previously stated, foreign education credentials evaluators are not 
qualified to make that·assessment. Furthermore, foreign educational credentials evaluators 
are not considered as recognized authorities for the purpose of qualifying aliens under 
recognition of expertise. 

Subsequent to the filing of the petition, the USCIS requested that the petitioner provide. 
additional evidence to show degree equivalency based on the beneficiary's training and/or . 
work experience as provided in 8 C.F.R.214.2(h)(4)(ili)(D)(l), (2), arid (4) above. 

In its response, the petitioner did not provide the requested evidence. 

i[Or .•. O~tional S~te~~~TI In its response, the petitioner asserts that the beneficiary's foreign 
credentials evaluation should be accepted by USCIS pursuant to 8 C.F.R. 214.2(h)(4)(ili)(D)(3), 
as they are from a reliable credentials evaluation service. 

· NOTE TO ADJUDICATOR: If the 'petitioner 'did provide an evaluation from arollege· official 
or someone' who claims to be -use one of thos·e denial formats. · · . · · · · .. . · i! . 

·' '. 

The USCIS uses an evaluation by a credentials evaluation organization of a person's foreign. 
education as an advisory opinion only. Where an evaluation is not in accord with previous 
equivalencies or is any way ,questionable, it may be discounted or given less weight. Matter of 
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Sea. Inc .. 19 I. & N. 817 (Comm. 1988). The evaluation will, accordingly, be given little weight. 
' 

As such, the record fails to establish that the beneficiary is a member of any organizations 
whose usual requirement for entry is a baccalaureate degree in a specialized field of study. 
Further, the record contains no evidence that the beneficiary holds a state license, 
registration, or certification that authorizes him or her to practice a specialty occupation. 

Moreover, the petitioner has not demonstrated that the beneficiary's education in an 
"unrelated field" and work experience are equivalent to completion of a United States 
baccalaureate or higher degree in the claimed specialty occupation under 8 C.F.R. 
214.2(h)(4)(iii)(D)(1); (2), (3), or (4). The only category remaining under which the 
beneficiary might possibly qualify would be 8 C.F.R. 214.2(h)(4)(iii)(D)(5). 

Evaluation of experience by USCIS 

When the petitioner fails to establish that the beneficiary's training and work experience 
qualifies as the equivalent of a baccalaureate level of education or higher pursuant to 8 
C.F.R. 214.2(h)(4)(iii)(D)(1) - (4), the USCIS may make its own independent assessment of 
the beneficiary's credentials. 

In its independent assessment of the beneficiary's past employment experience for 
equivalency to the attainmeJ;J.t of a baccalaureate or higher degree or its equivalent, the 
USCIS is guided by the regulations at 8 C.F.R. 214.2(h)(4)(iii)(D)(5) shown above. 

·---·-- . .. . . . ~---~ 

(Letters of Work E!me·Ij~nce ~ Inadequate 

The petitioner submitted employment experience letters from the beneficiary's former 
employers. However, the evidentiary weight of these employment letters is minimal, at 
be~ . ' 

Generally, the beneficiary's employment experience letters provide only the beneficiary's 
job title with dates to establish the duration of the beneficiary's employment. The letters do 
not provide sufficient details regarding the nature or size of the enterprises where the 
beneficiary claims to have been employed. 

Additionally, the letters do not provide sufficient detail concerning the duties, 
responsibilities, or supervisory role the beneficiary had while working for these past 
employers. 

Further, the writers of these letters have not provided sufficient evidence to show that the 
beneficiary's work experience included the theoretical and practical application of complex 

ATTACHMENT TO 1·292 

1040 

AILA Doc. No. 16021202.  (Posted 02/12/16)



WAC 
Page 10 

specialized knowledge required by the specialty occupation or that the alien's experience 
was gained while working with peers, supervisors, or subordinates who have a degree or its 
equivalent in the specialty occupation. Merely stating that the beneficiary has such work 
experience is not sufficient to satisfy this requirement., 

;[~tiona! Staterilent:l Additionally, the record provides insufficient evidence to establish 
that the author(s) of the employment letter(s) actually worked with the beneficiary during 
the time of the claimed employment. 

i(Qpt~onal Statement:] Moreover, it should be noted that the employment experience letters 
provided by the petitioner are written on plain paper rather than on the claimed former 
employer's company letterhead stationery. As such, it is not possible to determine whether 
these letters were actually written by the claimed employers. 

Sample Analysis Item.#2 

The petitioner has submitted certificates of technical skill level issued to the beneficiary by 
'IOrgruuzati.Oil:l for [slciif:l. However, these certificates alone are insufficient to establish 
the duration and academic level of the training courses attended in order to obtain the 
certificates in the particular technical skill. 

[nadeguate Eval-gation-=-Transcri,Rts notiD.Ci~i.li-Reco~ 
I 

The evaluation provided is insufficient to establish the claimed equivalency in the specific 
specialty because the record does not include complete transcripts of courses or supplemental 
information with regard to the beneficiary's training courses, to determine the duration of 
such courses and the academic level of the same courses. 

t-·····-~·-····"": .... --,....--, -'---,-.-. -··--. . ' .. . . . . « ' .,, ________ .~ .. ~ 

~nadegl,l~te Evaluati<in- A Resume 'alone is Insuffi#en~ 

An acceptable evaluation should describe the material evaluated and establish that the 
areas of experience are related to the specialty. A resume or curriculum vitae, alone, is 
insufficient to satisfy equivalency of a baccalaureate level of education based on training 
and/or experience. In this case, it appears that the evaluation is based, to a large extent, on 
a copy of the beneficiary's resume and is insufficient to establish equivalency in the claimed 
specific specialty. 
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iErid -~alysi~ 

Without supplem'~ntal information, it is not possible for the USCIS to determine that the 
beneficiary has the equivalent of a U.S. baccalaureate or higher degree in the claimed 
specialty occupation. 

No Recognition of Expertise 

In addition to establishing equivalency, the petitioner must present evidence that the 
beneficiary has recognition of expertise in the specialty by at least one of the forms of 
documentation shown in 8 C.F.R. 214.2(h)(4)(iii)(D)(5)(i) · (v), as follows: 

(i) Recognition of expertise in the specialty occupation by at least two 
recognized authorities in the same specialty occupation. ( 

The petitioner did not submit sufficient evidence to support the beneficiary's eligibility 
under this regulation. 

;[O~tional Statement #I] The previously mentioned letters from former employers, which 
are considered under 8 C.F.R. 214.2(h)(4)(iii)(D)(5)(i), were found inadequate. 

' ' ' .---~-. -··-:-------·· - ' ' . --.,..--, . ' . . ·---:1 
i[Optional Statement #2 ~Use if petitioner claims foreign ed~cation evaluator is an ~~~rt 
but the record does not show the evalu8:tOd$ a ~,Reco~A_A_uthoritY_'] The evaluation 
provided by the foreign educational credentials evaluator is not sufficient to establish 
recognition of expertise because, as previously stated, they are not considered recognized 
authorities for the purpose of qualifying under recognition of expertise. In this case the 
evaluator does not hold a degree in the field related to the proffered position. Also, the · 
record does not establish the evaluator's qualifications as an expert, ~s or her experience 
giving such opinions that have been accepted as authoritative and by whom, and the basis 
for conclusions supported by copies of citations of any research material as required in 8 
C.F.R.214.2(h)(4)(ii). 

(ii) Membership in a recognized foreign or United States association or 
society in the specialty occupation. 

The petitioner did not submit any evidence to establish that the beneficiary is the member 
· of any organizations whose usual requirement for entry is a baccalaureate degree in a 

specialized field of study to establish his/her recognition of expertise .in the field of study 
required by the proffered position. 

(ill) Published material by or about the alien in professional publications, 
trade journals, books, or major newspapers. · 
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The petitioner did not submit sufficient evidence to establish that there has ever been any 
published material by or about the beneficiary to establish his/her recognition of expertise 
in the field of study requii-ed by the proffered position. 

(iv) Licensure or registration to practice the specialty occupation in a foreign 
country. 

The petitioner did not submit any evidence to establish that the beneficiary is licensed or 
registered to practice in the proffered position. 

(v) Achievements which a recognized authority has determined to be significant 
contributions to the field of the specialty occupation. 

The petitioner did not submit any evidence from a recognized authority who has 
determined that the beneficiary's achievements in the field of the specialty occupation are 
significant. 

i[ Optional Sta~ment -:-Use if petitioner claims foreign education evfU.uato~is an e~~l1:1>J!~ 
,the record ctoes' not ·show the evaluator is a "Reco~zed Authori~l The evaluation 
provided by the foreign educational credentials evaluator is not sufficient to establish 
recognition of expertise because, as previously stated, they are not considered recognized 
authorities for the purpose of qualifying under 'recognition of expertise. In this case the 
evaluator does not hold a degree in the field related to the proffered position. Also, the 
record does not establish the evaluator's qualifications as an expert, his or her experience 
giving such opinions that have been accepted as authoritative and by whom, and the basis 
for conclusions supported by copies.of citations of any research material as required in 8 
C.F.R. 214.2(h)(4)(ii). 

As such, the petitioner has not established that the beneficiary qualifies to perform the 
services of the specialty occupation through equivalency to completion of a United States 
baccalaureate or higher degree in the specialty occupation based on education, training 
and/or employment experience pursuant to 8 C.F.R. 214.2(h)(4)(iii)(D). Therefore, the 
beneficiary is ineligible for classification as a specialty occupation worker, and, therefore, 
the petition may not be approved. 

~NCLUSION1 

The burden of proof to establish eligibility for a desired preference rests with the 
petitioner. Matter of Brantigan, 111. & N. Dec. 493. Here, that burden has not been met. 

:one Is~ue n~rual 

Consequently, the petition is denied for the above stated reason. 
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Multi~le Issue:Deruai 

Consequently, the petition is denied for the above stated reasons, with each considered as 
~n independent and alternative basis for denial." 
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!FOREIGN EDUCATION EVALUATION. NO EQUIVALENCY! 

DELETE ALL HIGHLIGHTED DIRECTIVES AND DIALOGUE BOXES BEFORE 
PRINTING 

. . 

. · To delete boxes, right click on the little ~ox that appears in the upper left corner and cut. · 

OLIVE DATA BASE: The CSC has been granted access to the OLIVE database from the 
Department of State. The OLIVE database .is a useful tool in detecting fraudulent 'Indian 
engineering degrees. The OLIVE database is for the.state of Andhra Pradesh and ha& data 
from 1993 -·presentfor alf(mgineering students who have graduated from the state. a 

' . . . .· ... ; . . 

For more information go to. the Adjudicative Tools:folde~ 'withip. this directory .. 

DO .NOT go straight to a denial if the OLIVE' database fails to show the beneficiary. 
Because this .is third party i.Dformation an intent"to-deny (lTD) or ·a request for evidence 
(RFE), allowing the be.neficiary to rebut this information is required. Appropriate language 
in the RFE or lTD may include the following: . 

An inquiry With the United States Department' of State fails to reveal a 
record that the.beneficiary, [Insert full~name], ever attended [insert college or 
university nari:le]. · . , . · · 

Important: NEVERr~ference the·OLNE da~~b~se.(o~:an; in·house sources pfinforin~tion, 
e.g., Choicepoint) man lTD or RFE. Merely indic~ting that the DOS 'inquiry (or in th~ .case 

. of Choicepoint :_ a search of public records) is the. source_ of the third party information 
should suffice. · · · · !, 

. ~·' 

The petitioner filed Form I-129, Petition for a Nonimmigrant Worker, to classify the alien 
beneficiary as a specialty occupation worker with the United States Citizenship and 
Immigration Services ("USCIS") under section 10l(a)(15)(H)(i)(b) of the Immigration and 
Nationality Act ("INA" or "Act"). ' 

;fb~ ~etit~oner i~ ~-;~~[~~Sfa~e1j[n~~:P.tof!tl>lff9r:p!Q.fitl enterprise. engaged in$~.~~~~~()1 
petit19neL~ b~~l.!!essl Wlth fnumberl employees, and a gr_9ss ani!_!Jalmcome of$ ;[a:moun1~). It 
seeks to temporarily employ the beneficiary as ~. anl [position} for a period of [number] 
years. 

The overarching issue to be discussed here is whether the beneficiary is qualified io perform 
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services in a specialty occupation. 

INA 101(a)(15)(H)(i)(b) provides, in part, for the classification of qualified nonimmigrant 
aliens who are coming temporarily to the United States to perform services in a specialty 
occupation: 

an alien ... who is coming temporarily to the United States to perform 
services ... in a specialty occupation described in section 214(i)(l) ... with respect 
to whom the Secretary of Labor determines and certifies to the Attorney 
General that the intending employer has filed with the Secretary an 
application under section 212(n)(l) .... 

Section 214(i)(I) of the Act defi.lles the term "specialty occupation" as one that requii.-es: 

W theoretical and practical application of a body of highly specialized 
knowledge, and 

(B) attainment of a bachelor's or higher degree in the specific specialty (or its 
equivalent) as a minimum for entry into the occupation in the United States.· 

I 

Section 214(i)(2) of the Act outlines the fundamental requirements to qualify to perform a 
specialty occupation: 

W full state licensure to practice in the occupation, if such licensure is 
required to practice in the occupation, 

(B) completion of the degree described in paragraph (l)(B) for the occupation, 
or 

(C)(i) experience in the specialty equivalent to the completion of such degree, 
and 

(ii) recognition of expertise in the specialty through progressi.vely responsible 
positions relating to the specialty. · 

Pursuant to 8 C.F.R. 214.2(h)(4) (ill)( C) the beneficiary must meet one of the following criteria: 

(1) Hold a United States baccalaureate or higher degree required by the 
specialty occupation from an accredited college or university; 

(2) Hold a foreign degree determined to be equivalent to a United States 
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baccalaureate or higher degree required by the specialty occupation from an 
accredited college or university; · 

(3) Hold an unrestricted State license, registration or certificate which 
authorizes him or her to fully practice the specialty occupation and be 
immediately engaged in that specialtY in the state of intended employment; or 

(4) Have education, specialized training, and/or progressively responsible 
experience that is equivalent to completi~n of a United States baccalaureate or 
higher degree in the specialty occupation, and have recognition of expertise in 
the specialty through progressively responsible positions directly related to the 
specialty. . 

The first issue to be considered in determining whether the beneficiary qualifies for the 
classification is whether slhe meets any of the criteria listed above in 8 C.F.R. 
214.2(h)(4)(ili)(C)(1)·(3). 

1. Hold a United States baccalaureate or higher degree required by the 
specialty occupation from an accredited college or university. 

The benefici'ary does not hold a degree from a United States college or university. 

2. Hold a foreign degree determined to be equivalent to a United States 
baccalaureate or higher degree required by the specialty occupation from an 
accredited college or university. 

--~--~-. ---~~--"'l 

The record indicates that the beneficiary studied for approximately [Choose ap.proxilnate 
~---~~ .. ~--~-,-~---·~-------------,------ '' . ' --c:-•-c'," ----. ----·-·: '-~ . . • ' 'j· r 
1

amount:of educati~p.·acq~ed-by_thftbe!!eficigy,_ e.g.-: one semester.~y~ar;_two years, 
~b!:ee YELars, ... etc.l in a post-secondary setting, but does not establish that the beneficiary 
holds a foreign degree equivalent to a United States baccalaureate or higher degree in the 
fi~Jd o£[Insert Field ofEducation:-~:g;;· .. iAccol.mting~~arket Rese~ 
!An8.Iysis ... Corm~uter AI;talysis ••.• etC;] as required by the proffered position described by the 
petitioner. 

3. Hold an unrestricted State license, registration, or certification which 
authorized him or her to fully practice the specialty occupation and be 
immediately engaged in that specialty in the state of intended employment. 

This occupation does not require a State license, registration, or certification. 

4. Have education, specialized training, and/or progressively responsible 
experience that is equivalent to completion of a United States baccalaureate 
or higher degree in the specialty occupation and have recognition of expertise 
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in the specialty through progressively responsible positions directly related to 
the specialty. ' 

The petitioner is attempting to show that the beneficiary possesses education, specialized 
training, and/or progressively responsible experience that is equivalent to completion of a U.S. 
baccalaureate or higher degree in the specialty oCcupation. This is the. only criterion that the 
beneficiary could possibly meet. 

The second issue to be discussed is whether the beneficiary qualifies under 8 C.F.R. 
214.2(h)(4)(iii)(D). 
In considering whether the beneficiary qualifies under this category by virtue of his or her 
education, practical experience andlo:r specialized training, 8 C.F.R. 214.2(h)(4)(iii)(D) 
states: 

For purposes of paragraph (h)(4)(iii)(C)((4)) of this section, equivalence to 
completion of a United States baccalaureate or higher degree shall mean 
achievement of a level of knowledge, competence, and practice in the 
specialty occupation that has been determined to be equal to that of an 
individual who has a baccalaureate or higher degree in the specialty and 
shall be determined ·by o~e or more of the following: (Underlining added) 

(1) An evaluation from an official who has authority to grant college· level 
credit for training and/or expenence in the specialty at an accredited college 
or university which has a program for granting such credit based on an 
individual's training and/or work experience; 

(2) The r~sults of recognized college-level equivalency examinations or special 
credit programs, such as the College Level Examination Program (CLEP), or 
Program on Noncollegiate Sponsored Instruction (PONS!); 

(3) An evaluation of education by a reliable credentials evaluation service 
which specializes in evaluating foreign educational credentials; 

(4) Evidence of certification or registration from a nationally-recognized 
professional association or society for the specialty that is known to grant 
certification or registration to persons in the occupational specialty who have 
achieved a, certain level of competence in the specialty; 

(5) A determination by the Service that the equivalent of the degree required 
by the specialty occupation has been acquired through a combination of 
education, specialized training, and/or work experience in areas related to the 
specialty and that the alien has achieved recognition of expertise in the 
specialty occupation as a result of such training and experience. For purposes 
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of determining equivalency to a baccalaureate degree in the specialty, three 
years of specialized training and/or work experience must be demonstrated 
for each year of college· level training the alien lacks. For equivalence to an 
advanced (or Masters) degree, the alien must have a baccalaureate degre_e 
followed by at least five years of experience in the specialty. If required by a 
specialty, the alien must h~ld a Doctorate degree or its foreign equivalent. It 
must be clearly demonstrated that the alien's training and/or work 
experience included the theoretical and practical application of specialized 
knowledge required by the specialty occupation; that the alien's experience 
was gained while working with peers, supervisors, or subordinates who have 
a degree or its equivalent in the specialty occupation; and that the alien has 
recognition of expertise in the specialty evidenced by at least one type of 
documentation such as: 

(i) Recognition of expertise in the specialty occupation by at least two 
recognized authorities in the same specialty occupation; 

' 

(ii) Membership in a recognized foreign or United States association or 
society in the specialty occupation; 

(iii) Published material by or about the alien in professional 
publications, trade journals, books, or major newspapers; 

(iv) Licensure or registration to practice the specialty occupation in a 
foreign country; or 

(v) Achievements which a r~cognized authority has determined to be 
significant contributions to the field of the specialty-occupation. 

Further, 8 C.F.R. 214.2(h)(4)(i.i) defines a "recognized authority" as: 

... a person or an organization with expertise in a particular field, special 
skills or knowledge in that field, and the expertise to render the type of 
opinion requested. Such an opinion must state: 

(I) The writer's qualifications as an expert; 

(2) The writer's experience giving such opinions, citing specific instances 
where past opinions have been accepted as authoritative and by whom; 

(3) How the conclusions were reached; and 

(4) The basis for the conclusions supported ·by copies or citations of any 
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research material used. 

The petitioner did not show that degree equivalency was being sought for the beneficiary 
based on the results of an evaluation from an official who has authority to grant college
level credit for training and/or experience in the specialty at an accredited college or 
university which has a program for granting such credit based on an individual's training 
and/or work experience. 

Also, the petitioner did not show that degree equivalency was being sought for the 
beneficiary based on the results of recognized college-level equivalency examinations or 
special credit programs, such as the College Level Examination Program ("CLEP"), or 
Program on Non-collegiate Sponsored Instruction ("PONSI"). 

Additionally, the petitioner did not show that degree equivalency was being sought for the 
beneficiary based on evidence of certification or registration from a nationally-recognized 
professional association or society for the specialty that is known to grant certification or 
registration to persons in the occupational specialty who have achieved a certain level of 
competence in the specialty. 

Further, the petitioner is not showing that degree equivalency was being sought for the 
beneficiary based on a determination by US CIS that the equivalent of the degree required 
by the specialty occupation has been acquired through a combination of education, 
specialized training, and/or work experience in areas related to the specialty and that the 
alien has achieved recognition of expertise in the specialty occupation as a result of such 
training and experience. 

The petitioner is attempting to show that degree equivalency is being sought for the 
beneficiary based, in whole or in part, on an evaluation of the beneficiary's training and 
experience from a foreign educational credentials evaluator.·. 

The petitioner seeks to employ the beneficiary as a ~[Insert.Position·Title]. 

The evaluation of the beneficiary's foreign education, prepared by a foreign educational 
credentials evaluator claims that the beneficiary has the equivalent of a bachelor's degree 
in the specific field of study required by the speCialty occupation as a result of education, 
training. and/or emplovment experience. / · 

However, foreign ed:ucational credentials evaluators may only evaluate an indi..Yi,dual's 
foreign educationalcredentials- not training or work experience. Foreign educational 
credentials evaluators are not qualified to prepare evaluations based on the beneficiary's 
training and/or work experience as they do not have, "~ .. the authoritY to grant college-level 
credit for training and/or ~xperience in the specialty at an accredited college or university 
which has a program for granting such credit based on an individual's training and/or work 
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experience: .... " as required by the regulation. 8 C.F.R. 214.2(h)(4)(ii.i)(D)(1). 

On the other hand, a foreign educational credentials evaluator is qualified to provide an 
evaluation of the beneficiary's foreign education pursuant to 8 C.F.R. 214.2(h)(4)(iii)(D)(3) 
which authorizes, "An evaluation of education by a reliable credentials evaluation service 
which specialized in evaluating foreign educational credentials." 

In the evaluation, the foreign educational credentials evaluator determined that the 
beneficiary's foreign education is equivalent to [Insert the amount of college credit earned, 
e.g. one semester, one year, two years, three years ... etc.l from an accredited college or 
university in the United States. This part of the evaluation, that is, the evaluation of the 
beneficiary's foreign education, is accepted. 

However, the US CIS does not accept the assessment of the beneficiary's work experience 
and other training because, as previously stated, foreign education credentials evaluators 
are not qualified to make that assessment. Furthermore, foreign educational credentials 
evaluators are not considered as recognized authorities for the purpose of qualifying aliens 
under recognition of expertise. 

Subsequent to the filing of the petition, the USCIS requested that the petitioner provide 
additional evidence to show degree equivalency based on the beneficiary's training and/or 
work experience as provided in 8 C.F.R. 214.2(h)(4)(iii)(D)(1), (2), and (4) above. 

In its response, the petitioner did not provide the requested evidence. 

[Or ... Optional Statement:] In its response, the petitioner asserts that the beneficiary's foreign 
credentials evaluation should be accepted by USCIS pursuant to 8 C.F.R. 214.2(h)(4)(iii)(D)(3), 
as they are from a reliable credentials evaluation service. 

Note To Adjudicator: If the petitioner did provide an evaluation from a college official or 
someone who claims to be - go to one of those denial formats. 

The USCIS uses an evaluation by a credentials evaluation organization of a person's foreign 
education as an advisory opinion only. Where an evaluation is not in accord with previous 
equivalencies or is any way questionable, it may be discounted or given less weight. Matter of 
Sea. Inc., 191. & N. 817 (Comm. 1988). The evaluation will, accordingly, be given minimal 
weight. 

As such, the record fails to establish that the beneficiary is a member of any organizations 
whose usual requirement for entry is a baccalaureate degree in a specialized field of study. 
Further, the record contains no evidence that the beneficiary holds a state license, 
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i[OP.tionhl Sta~J!lent=l Additionally, the record provides insufficient evidence to establish 
that the author(s) of the employment letter(s) actually worked with the beneficiary during 
the time of the claimed employment. 

lQP.tiona). Statement:} Moreover, it should be noted that the employment experience letters 
provided by the petitioner are written on plain paper rather than on the claimed former 
employer's company letterhead stationery. As such, it is not possible to determine whether 
these letters were actually written by the claimed employers . 

. Sample Analysis Item .#2j 

:certificates of Technical Skill · l!!~.d~_q!!a~ 

The petitioner has submitted certificates of technical skill level issued to the beneficiary by 
![Organization] for [S]riiJl. However, these certificates alone are insufficient to establish the 
duration and academic level of the training courses attended in order to obtain the 
certificates in the particular technical skill. 

Sarrmle Analysis Item #3~ 

f~adeg_y.ate~ E~ru.u~tian:·:~rian;;ri~S.-11ot~InciuCfe<f-iD'R:ecord: 

The evaluation provided is insufficient to establish the claimed equivalency in the specifi~ 
specialty because the record does not include complete transcripts of courses or supplemental 
information with regard to the beneficiary's training courses, to determine the duration of 
such courses and the academic level of the same courses. 

An acceptable evaluation should describe the material evaluated and establish that the 
areas of experience are related to the specialty. A resume or curriculum vitae, alone, is 
insufficient to satisfy equivalency of a baccalaureate level of education based on training 
and/or experience. In this case, it appears that the evaluation is based, to a large extent, on 
a copy of the beneficiary's resume aQd is .insufficient to establish equivalency in the claimed 
specific specialty .. 

Without supplemental information, it is not possible for the USCIS to determine that the 
beneficiary has the equivalent of a U.S. baccalaureate or higher degree in the claimed 

. specialty occupation. ..,~ 
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No Recognition of Expertise 

In addition to establishing eqUivalency, the petitioner must present evidence that the 
beneficiary has recognition of expertise in the specialty by at least one of the forms. of 
documentation shown in 8 C.F.R. 214.2(h)(4)(iii)(D)(5)(i) · (v), as follows: 

(i) Recognition of expertise in the specialty occupation by at least two 
recognized authorities in the same speCW,ty occupation. 

The petitioner did not submit sufficient evidence to support the beneficiary's eligibility 
under this regulation other than the previously mentioned letters from former employers, 
which are considered under 8 C.F.R. 214.2(h)(4)(iii)(D)(5)(i)·. 

The petitioner did not submit sufficient evidence to support the beneficiary's eligibility 
under this regulation. 

Kmtional Staterilen(~JJ. The previously mentioned letters from former employers, which 
are considered under 8 C.F.R. 214.2(h)(4)(iii)(D)(5)(i), were found inadequate. 

·---~-,.,----:-·-_,~,...............---~-.~-~-~':""''':"' .......... ,.._. ~-·~~-.. -~~~----- . -~-----~-. ~-::.1 

:[optional· Statement#2 -Use if:petition~r :c~a.irris foreign .ed~cation. evaluator.is arieN>~rl 
but the record does not.sho:w the.~jaluator is a "RecoglliiedAuthori~] The evaluation 
provided by the foreign educational cred~htials evaluator is not sufficient to establish 
recognition of expertise because, as previously stated, they are not considered recognized 
authorities for the purpose of qualifying under recognition of expertise. In this case the 
evaluator does not hold a degree in the field related to the proffered position. Also, the 
record does not establish the evaluator's qualifications as an expert, his or her experience 
giving such opinions that have been accepted as authoritative and by whom, and the basis 
for conclusions supported by copies of citations of any research material as required in 8 
C.F.R.214.2(hl(4)(ii). 

(ii) Membership in a recogn:i7.ed foreign or United States association or 
society in the specialty occupation. · 

The petitioner did not submit any evidence to establish that the beneficiary is the member 
of any organizations whose usual requirement for entry is a baccalaureate degree in a 
specialized field of study to establish his/her recognition of expertise in the field of study 
required by the pro~ered position. · 

(iii) Published material by or about the alien in professional publications, 
trade journals, books, or major newspapers. 

The petitioner did not submit sufficient evidence to establish that there has ever been any 
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published material by or about the beneficiary to establish his/her recognition of expertise 
in the field of study required by the proffered position. 

(iv) Licensure or registration to practice the specialty occupation in a foreign 
country. 

The petitioner did not submit any evidence to establish that the beneficiary is licensed or 
registered to practice in the proffered position. 

(v) Achievements which a recognized authority has determined to be significant 
contributions to the field of the specialty occupation. 

The petitioner did not submit any evidence from a recognized authority who has 
determined that the beneficiary's achievements in the field of the specialty occupation are 
significant. 

![Optional S.tatement- Use ifpe~tioner" claims foreign education-evalu~ii8~;~·e~ert but 
the record does not show the evaluator is a "Reco~zed AuthoritY:] The evaluation 
provided by the foreign educational credentials ev~luator is not sufficient to establish 
recognition of expertise because, as previously stated, they are not considered recogpized 
authorities for the purpose of qualifying under recognition of expertise. In this case the 
evaluator does not hold a degree in the field related to the proffered position. Also, the 
record does not establish the evaluator's qua.l:ifi.cations as an expert, his or her experience 
giving such opinions that have been accepted as authoritative and by whom, and the basis 
for conclusions supported by copies of citations of any research material as required in 8 
C.F.R. 214.2(h)(4)(ii). 

As such, the petitioner has not established that the beneficiary qualifies to perform the 
services of the specialty occupation through equivalency to completion of a United States 
baccalaureate or higher degree in the specialty occupation based on education, training 
and/or employment experience pursuant to 8 C.F.R. 214.2(h)(4)(iii)(D). Consequently, the 
beneficiary is ineligible for classification as an alien employed in a specialty occupation. 

FlNAVCONCLUSIONl 

The burden of proof to establish eligibility for a desired preference rests with the 
petitioner. Matter ofBrantigan. 111. & N. Dec. 493. Here, that burden has not been ~et. 

Consequently, the petition is denied. for the above stated reason. 
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. \ . 

Consequently, the petition is denied for the above stated.reasons, with each considered as 
an independent and alternative basis for denial. 

/ 
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fE"V.ALlfATfONS AREADVISORYONLYJ 

DELETE ALL HIGHLIGHTED DIRECTIVES AND DIALOGUE BOXES BEFORE 
PRINTING 

· · To delete boxes, right click on the little box that appears in the upper left comer and cut. · 

NOTE TO ADJUDICATORS: All of the analyses in this denial have' been included i.ri the 
"Phrases&Analysis" folder- each ihits own separate document: · 

OLIVE DATA BASE: The CSC has .. 'been granted access tothe OLIVE database fro~ the 
Department of State. The OLIVE database is a useful tool in detecting·.fraudulent I:Qdian 
engineering degrees. The OLIVE database is for the .state of Andhra }>radesh and has·· data 
from 1993 · present of all en~Pneering students who have ·graduated from the state~ ·· 

For more iirl'ormation go to the. Adjudicative Tools folder Within this. d.iXectory. 

DO NOT go straight tO :adenial if the OLIVE database fails ·to show the beneficiary. 
Because this is third party information an intent-to-deny (lTD) or a request for evidence 
(RFE); allowing the beneficiary to rebut this information is required. Appropriate language 
in the RFE or lTD maY. include the following:. · ; 

An inqUiry with 'the Unite( Sta~~ Department of State ... fails to reveal a ·:· 
record that the beneficiary, [Insert full name], ever attendedlin'sert college or · , 
univer.sity name]. . · · 

Important: ·NEVER reference the OLIVE database (or any in-house sources of information, 
e.g., Choicepoint) in an lTD or RFK M;erel)rindicatingthat the DOS inquiry (or·in the case 
of Choicepoint - a search of' public records) is the source of the third party infoml,ation 
should suffice. · . " 

The petitioner filed Form I-129, Petition for a Nonimmigrant Worker, to classify the alien 
beneficiary as a specialty occupation worker with the United States Citizenship and 
Immigration Services ("USCIS") under section 101(a)(15)(H)(i)(b) of the Immigration and 
Nationality Act ("INA" or "Act"). 

The petitioner is a I[CitY, State] ![non-P'rofit .OR for~profit] enterprise engaged in [riatlir1::of 
~ _· • . .-- -·~, .....,! "r- ----- ,. .. ,, r""" 

P.eti!ioner'(.\:!usin~ss} with [numbed employees and a gross annual income of $l[amq_un_t). It 
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seeks to temporarily employ the beneficiary as l~; 8Q.] [,P-osition] for a period of [numbed 
years. 

The record indicates that the beneficiary had more than rnu:niberl years of employment 
experience at the time of. the filing of the petition. A credentials evaluator has determined 
that the beneficiary's education background and employment experience are equivalen.t to a 
bachelor's degree in :[field of study] awarded by regionally accredited academic colleges and 
universities in the United States. 

INA 10l(a)(15)(H)(i)(b) provides, in part, for the classification of qualified nonimmigrant 
aliens who are coming temporaruy .to the United States to perform services in a specialty 
occupation: 

an alien ... who is coming temporarily'to the United States to perform 
service~ ... in a specialty occupation described in section 214(i)(l) ... ;with respect 
to whom the Secretary of Labor determines and certifies to the Attorney 
General that the intending employer has filed with the Secretary an · 
application under section 212(n)(l) .... 

Section 214(i)(l) of the Act defines the term "specialty occupation" as one that requires: 

(A) theoretical and practical application of a body of highly specialized 
knowledge, and 

(B) attainment of a bachelor's or higher degree in the specific specialty (or its 
equivalent) as a minimum for entry into the occupation in the United States. 

·Section 214(i)(2) ofth~ Act outlines the fundamental requirements to qualify to perform a 
specialty occupation: ' 

(A) full state licensure to practice in the occupation, if such licensure is 
required to practice in the occupation, 

(B) completion of the degree described in paragraph (l)(B) for the occupation, 
or 

(C)(i) experience in the specialty equivalent to the completion of such degree, 
and 

(ii) recognition of expertise in the specialty through progressively responsible 
positions relating to the specialty.· 
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Pursu~nt to 8 C.F.R. 214.2(h)(4) (iii)( C) the beneficiary must meet one of the following criteria: 

(1) Hold a United States baccalaureate or higher degree required by the 
specialty occupation from an accredited college or university; 

(2) Hold a foreign degree determined to be equivalent to a United States 
baccalaureate or higher degree required by the specialty occupation from an 
accredited college or university; 

(3) Hold an unrestricted State license·;, registration or certificate which 
authorizes him or her to fully practice the specialty occupation and be 
immediately engaged in that specialty in the state of intended employment; or 

(4) Have education, specialized training, and/or progressively responsible 
experience that is equivalent to completion of a United States baccalaureate or 
higher degree in the specialty occupation, and have recognition of expertise in 
the specialty through progressively responsible positions directly related to the 
specialty. 

In considering whether the beneficiary qualifies under this category by virtue of his or her 
education, practical experience and/or specialized training, 8 C.F.R. 214.2(h)(4)(ili)(D) 
states: 

For purposes of paragraph (h)(4)(iii)(C)((4)) of this section, equivalence to 
completion of a United States baccalaureate or higher degree shall mean 
achievement of a level of knowledge, competence, and practice in the 
specialty occupation that has been determined to be equal to that of an 
individual who has a baccalaureate or higher degree in the specialty and 
shall be determined by one or more of the following: (Underlining added) 

(1) An evaluation from an official who has authority to grant college· level 
credit for training and/or experience in the specialty at an accredited college 
or university which has a program for granting such credit based on an 
individual's training and/or work experience; 

(2) The results of recognized college· level equivalency examinations or special 
credit programs, such as the College Level Examination Program (CLEP), or 
Program on Noncollegiate Sponsored Instruction (PONSI); 

(3) An evaluation of education by a reliable credentials evaluation service 
which specializes in evaluating foreign educational credentials; 
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(4) Evidence of certification or registration from a nationally-recognized 
professional association or society for the specialty that is known to grant 
certification or registration to persons in the occupational specialty who have 
achieved a certain level of competence in the specialty; 

(5) A determination by the Service that the equivalent of the degree required 
by the specialty occupation has been acquired through a combination of 
education, specialized training, and/or work experience in areas related to the. 
specialty and that the alien has achieved recognition of expertise in the 
specialty occupation as a result of such training and experience. For purposes 

· of determining equivalency to a baccalaureate degree in the specialty, three 
years of specialized training and/or work experience must be demonstrated 
for each year of college· level training the alien lacks. For equivalence to an 
advanced (or Masters) degree, the alien must have a baccalaureate degree 
followed by at least five years of experience in the specialty. If required by a 
specialty, the alien must hold a Doctorate degree or its foreign equivalent. It 
must be clearly demonstrated that the alien's training and/or work 
experience included the theoretical and practical application of specialized 
knowledge required by the specialty occupation; that the alien's experience 
was gained while working with peers, supervisors, or subordinates who have 
a degree or its equivalent in the specialty occupation; and that the alien has 
recognition of expertise in the specialty evidenced by at least one type of 
documentation such as: 

(i) Recognition of expertise in the specialty occupation by at least two 
recognized authorities in the same specialty occupation; 

(ii) Membership in a recognized foreign or United States association or 
society in the speCialty occupation; 

I 

(iii) Published material by or about the alien in professional 
publications, trade journals, books, or major newspapers; 

(iv) Licensure or registration to practice the specialty occupation in a 
foreign country; or 

(v) Achievements which a recognized authority has determined to be 
significant contributions to the field of the specialty occupation. 

8 C.F:R. 214.2(h)(4)(ii) states: 

Recognized authority means a person or an organization with expertise in a 
particular field, special skills or knowledge in that field, and the expertise to 
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render the type pf opinion requested. Such an opinion must state: 

(1) The writer's qualifications as an expert; 
. I 

·(2) The writer's experience giving such opinions, citing specific instances 
where past opinions have been accepted as authoritative and by whom; 

(3) How the conclusions were reached; and 

(4) The basis for the conclusions supported by copies or citations of any 
research material used. 

USCIS uses an ·evaluation by a credentials evaluation organization of a person's foreign 
education as an adVisory opinion only. Where an evaluation is not in accord with previous 
equivalencies or is any way questionable, it may be discounted or given less weight. Matter 
of Sea. Inc., 191. & N. 817 (Comin. 1988). In addition, it was concluded in Sea that 
experience which is substituted for a portion of education must include the theoretical and 
practical application of specialized knowledge required at the professional level of the 
occupation. Ordinary experience alone cannot be equated with a college degree. 

SAMPLE ANALYSIS· lof7:. Evaiuation·less than whatDOH_sMS1srequiredJ 

Here, the evaluation of the beneficiary's foreign credentials as the equivalent of a 
baccalaureate degree in business administration is based on employment experience and 
educational background. A review of the Department of Labor's Occupational Outlook 
Handbook, however, finds that the graduate education is normally required for the 
proffered position. 

The evaluator did not conclude that the beneficiary has graduate education in one of the 
disciplines listed by the Occupational Outlook Handbook. 

SAMPLE ANALYSIS·3'of 7: Conclusoty· Evaluation- No authorization fu issue colleg~ 
bre<fu.J 

The record does not contain any corroborating evidence to support the evaluator's finding, 
such as an evaluation from an official who has authority to grant college-level credit for 
training and/or experience in the specialty at an accredited college or university which has 
a program for granting such credit based on an individual's training and/or work 
experience, as· required by 8 C.F.R. 214.2(h)(4)(iii)(D)(1). 

SAMPLE ANALYSIS' 4 of 'ffEvaluator'~ credentials in a field'other than the one: being 
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The evaluator has not submitted evidence setting for his/her credentials to determine 
educational equivalency to a bachelor's degree in this particular field of endeavor. The 
evaluator holds a bachelor's degree in education and a master's degree in educational 
administration. He/she does not appear to have any education or experience in culinary 
arts, hotel, and restaurant management, or a related field. 

SAMPLEm.ALVSfS'&o{ 7: Lunitea authorization to issue-::college'cr~gjt) 
; 

Although the evaluator states that he/she has the authority and responsibility for the 
evaluation and granting of college· level credit for all international transfer students, he/she 
does not specify that he/she is authorized to grant college· level credit for training and/or 
work experience in the field, nor does he/she indicate that his/her college has a program for 
granting such credit. Accordingly, the evaluation is accorded little weight. 

SAMPLE ANALYSIS 6 of 7: ·concluso!Y-.:~v_all!~t.ion._:_N.o ~asis Jq_r.~dru;ation and e~erikn~ 
bvaluationJ · j 

Here, the evaluation of the beneficiary's foreign credentials is based on education· and 
employm~nt experience. The evaluator has not demonstrated specifically how the evaluation 
was made-nor the basis for making it (including copies of the relevant portions of any re~arch 
materials used). Neither the petitioner nor the evaluator has demonstrated that the 
beneficiary's experience was experience in a specialty occupation. In addition, the evaluator 
has not shown how the various aspects of the beneficiary's employment experience satisfy the 
course work requirements of a baccalaureate degree in business administration. Accordingly, 
the evaluation is accorded little weight~ 

The beneficiary is not a member of any organizations whose usual requjrement for entry is a 
. baccalaureate degree in a specialized field of study. The record contains no evidence that the 
beneficiary holds a state license, registration, or certification which authorizes him to practice 
a specialty occupation. In view of the foregoing, it is concluded .that the petitioner has not 
demonstrated that the beneficiary quali.fies to perform services in a specialty occupation. 

The burden of proof in these proceedings rests solely with the petitioner. INA 291. The 
petitioner has .not sustained that burden. Accordingly, the decision of the director will not be 
disturbed. 

The petitioner is an import/export business. It employs 25 people and has a gross annual 
income of over $4,000,000. It seeks to temporarily employ the beneficiary as a systems 
analyst for a period of three years. · 
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As the proffered position is a systems analyst,' the beneficiary must possess a baccalaureate 
degree, or its equivalent, in computer science or management information systems. 

l 

It is noted that the Evaluation Report prepared by the Foundation for International 
Services, Inc. (FIS) and submitted with the initial filing of the petition does not met the 
standards of the regulations for determining equivalency. The Evaluation purports to 
determine that the beneficiary has the equivalent of a bachelor's degree in computer science 
as a result of her education, professional training and ·employment experience. FIS is not 
qualified to prepare an evaluation of this sort as it does not: "[H]ave the authority to grant 
college· level credit for training and/or experience in the specialty at an accredited college or. 
university which has a program for granting such credit based on an individual's training 
and/or work experience" as required by the regulation. 8 C.F.R. 214.2(h)(4)(ili)(D)(l). 

FIS is qualified to provide an evaluation of the beneficiary's foreign degree pursuant to.8 
C.F.R. 214.2(h)(4)(ili)(D)(3): "An evaluation of education by a reliable credentials evaluation 
service which specialized in evaluating foreign educational credenti8.ls." In the evaluation, 
FIS determined that the beneficiary's foreign degree is equivalent to a bachelor's degree in 
French and literature from an accredited college or university in- the United States. This 
part of the evaluation is accepted, but US CIS does not accept the assessment of the 
beneficiary's work experience and other training as FIS is not qualified to make that 
assessment. 

The petitioner has not demonstrated that the beneficiary's education and experience are 
equivalent to completion of a United States baccalaureate or higher degree in the specialty 
occupation under 8 C.F.R. 214.2(h)(4)(iii)(D)(l), (2), (3), or (4). The only category under 
which the beneficiary could qualify would be 8 C.F.R. 214.2(h)(4)(ili)(D)(5). 

Counsel submitted three letters in addition to the Evaluation (which has already been 
discussed and will not be addressed any further). The first letter is from Jay Moon, CEO of 
Newmerica Technology, who holds a Master of Science Degree in Computer Information 
Systems. He stated that the beneficiary completed coursework to achieve her Microsoft , 
Certified Network Engineer and Cisco Certified Network Associate ratings. He also stated 
the she is qualified for a ''task where comprehensive network knowledge is required .... 
[S]he has an ability to do the task for network system analyst." Mr. Moon was the program 
director of the facility where the beneficiary received her training. · 

The second letter is from Jong Wha Lee, a colleague for about one year at Tele·Com Art in 
Korea. Jong Wha Lee stated that she and the beneficiary worked at "computer educational 
programming but also, at managing the company's computer system." Jong Wha Lee has a 
Bachelor's Degree in Computer Science from Seoul Seoil University. 

The third letter is from Mee Hee Jeong, an administrator at the Narae Fine Art Academy 
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where the beneficiary worked from July 1992 to February 1995 as a teacher in "computer · 
education, taught basic knowledge of hardware and software, developed the academy 
operation and management program (for registration, attendance check, students' record 
filing and academy affairs etc.). She was in charge of computer system development and 
troubleshooting for the academy computers. " Mee Hee Jeong has a Bachelor's Degree in 
Applied Fine Arts. 

Pursuant to the regulations, the petitioner must present evidence that the beneficiary has 
recognition of expertise in the specialty by at least one ofthe forms of documentations 
referenced at 8 C.F.R. 21'4.2(h)(4)(iii)(D)(5)(i) · (v). Counsel did not submit any evidence to 
Sl;lpport the beneficiary's eligibility under this regulation other than the three letters, which 
are considered under 8 C.F.R. 214.2(h)(4)(iii)(D)(5)(i). This standard required "lr]ecognition 
of expertise in the specialty occupation by at least two recognized authorities in the same 
specialty occupation." The letter from Mr. Moon would qualify under this standard; 
however, the other two letters are not from "recognized authorities" and, therefore, cannot 
be used to document the beneficiary's experience. 

FINAL CONCLUSIONl 

The burden of proof to establish eligibility for a desired preference rests with the 
petitioner. Matter of Brantigan, 111.. & N. Dec. 493. Here, that burden has not been met. 

,One Issue .Denial 
\ 

Consequently, the petition is denied for the above stated reason. 

Consequently, the petition is denied for the above stated reasons, with.each considered as 
an independent and alternative basis for denial. 
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·DELETE ALL HIGHLIGHTED DIRECTIVES AND DIALOGUE BOXES BEFORE 
PRINTING .. · .: 

· To delete boxes, right click on the little box that appears in the upper left c~rner and cut. · 

OLIVE DATA BASE: The· CSC has been granted access to the OLIVE database from the 
Department of State. 'The OLIVE database is a useful tOol 'in detecting fraudulent I~diap. 
engineering degrees. The OLIVE database is for the state of Andhra Pradesh and has, data 
from. 1993 ·present for all engineering students who.have gr!iduated from 'the state. 

.. 
For more information go to the Adjudicative Tools folder withi.D.this dire~tory. 

' I 
1:. 

' ' . ' .~ ' . . ,, ~· "•' : ·'. . " . 

·no NOT go straight to a· denial if the OLIVE databas~ ·fails t6 sho~_-the .. benefi~iarY~ 
Because this is third partY information an intent·to~deny (lTD) or a request for evidence 
(RFE), allowing th~ l:>eneficiaiy to rebut this information is reqtiired~ Appropriate lan~age 
in the RFE or lTD. may include the following: · · · 

An inquiry with the United States Department .of State fails to reveal a 
record that the beneficiary, [Insert full name], ever attended [insert college or 
university namel. · · 

Important: NEVER reference the OLIVE database (or any m·house source~ of information, 
e.g., Choicepoint) in an lTD or RFE. Merely indicating that the DOS inquiry·(or in the case 
of Choicepoint - a search of public records) iS the source of the third party information 
should suffice. · · 

The petitioner filed Form 1·129, Petition for a Nonimmigrant Worker, to classify the alien 
beneficiary as a specialty occupation worker with the United States Citizenship and 
Immigration Services ("USCIS") under section 101(a)(15)(H)(i)(b) of the Immigration and 
Nationality Act ("INA" or "Act"). 

The .P!_titioner is a JCity~~llte]Jri~n;~rofit.QRfQ.I::~ro~~J enterprise engaged in .i[natiire ·oj 
~etitioner's business] with In umber] employees and a gross annual income of$ ![amounil It 
seeks to temporarily employ the beneficiary as [k, ·anl [(iiOsitiori.J for a period of tml.u'lberl 
years. 

The overarching issue to be discussed here is whether the beneficiary is qualified to perform 

ATTACHMENT TO 1·292 

1064 

AILA Doc. No. 16021202.  (Posted 02/12/16)



WAC 
Page 2 

services in the specialty occupation. 

INA 101(a)(15)(H)(i)(b) provides, in part, for the classification of qualified nonimmigrant 
aliens who are coming temporarily to the United States to perform services in a specialty 
occupation:· 

an alien ... who is coming temporarily to the United States to perform 
services ... in a specialty occupation described in section 214(i)(l) ... with 
respect to whom the Secretary of Labor determines and certifies to the 
Attorney General that the intending employer has filed with the Secretary an 
application under section 212(n)(l) .... 

Section 214(i)(l) of the Act defines the term "specialty occupation" as one that requires: 

(A) theoretical and practical application of a body of highly specialized 
knowledge, and 

(B) attainme,nt of a bachelor's or higher degree in the specific specialty (or its 
equivalent) as a minimum for entry into the occupation in the United States. 

Section 214(i)(2) of the Act outlines the fundamental requirements to qualify to perform a 
specialty occupation: 

(A) full state licensure to practice in the occupation, if such licensure is 
required to practice in the occupation, · 

(B) completion of the degree described in paragraph (l)(B) for the occupation, 
or 

(C)(i) experience in the speCialty equivalent to the completion of such degree, 
and 

(ll) recognition of expertise in the specialty through progressively responsible 
r positions re_lating to the specialty. 

Pursuant to 8 C.F.R. 214.2(h)(4) (iii)( C) the beneficiary must meet one of the following criteria: 

(1) Hold a United States baccalaureate or higher degree required by the 
specialty occupation from an accredited college or university; 

(2) Hold a foreign degree determined to be equivalent to a United States 
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baccalaureate or higher degree required by the specialty occupation from an 
accredited college or university; 

(3) Hold an unrestricted State license, registration or certificate which 
authorizes him or her to fully practice the sp~cialty occupation and be 
immediately engaged in that specialty in the state of intended employment; or 

(4) Have education, specialized training, and/or progressively responsible 
experience that is equivalent to completion of a United States baccalaureate or 
higher degree in the specialty occupation, and have recognition of expertise in 
the specialty through progressively responsible positions directly related to the 
specialty. 

The first issue to be considered in determining whether the beneficiary qualifies for the 
classification is whether s/he meets any of the criteria listed above in 8 C.F.R. ' 
214.2(h)(4)(ili)(C)(1)·(3). . 

1. Hold a United States baccalaureate or higher degree required by the 
specialty occupation from an accredited college or university. 

The beneficiary does not hold a degree from a United States college or university. 

2. Hold a foreign degree determi.ried to be equivalent to a United States 
baccalaureate or higher degree required by the specialty occupation from an 
accredited college or university. 

The beneficiary does not appear to have any university studies. 

----:--·-------1 
The record indicates that the beneficiary studied for approximately [Chaos~ approxinia:~ 
rmourit of education ·acgtii:red by:the .. berie.!!~i~, e~g.: orie semester, one ·Y.:ear, ~0 years,! 
thre~year~, ... etc.l in a post-secondary setting, but does not establish that the beneficiary 
holds a foreign degree equivalent to a United States baccalaureate or higher degree in the 
peld of i[lnfi!ert Fief(J-·ofEducation:' e.g.:, ; .~untmg~ .. Market Resea:tcW . 
!Analysis.:~Com}:!uter.Anhlysis .... ·etcJ as required by the proffered position described by the 
petitioner. , 

3. Hold an unrestricted State license, registration, or certification which 
authorized him or her to fully practice the specialty occupation and be 
immediately engaged in that specialty in the state of intended employment. 
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This occupation does not require a State license, registration, or certification. 

4. Have education, specialized training, and/or progressively responsible 
experience that is equivalent to completion of a United States baccalaureate 
or higher degree in the specialty occupation and hav~ recognition of expertise 
in the specialty through progressively responsible positions directly related to 
the specialty. 

The petitioner is. attempting to show that the beneficiary possesses education, specialized 
training, and/or progressively responsible experience that is equivalent to completion of a U.S. 
baccalaureate or higher degree in the specialty occupation. This is the only criterion that the 
beneficiary could possibly meet. 

The second issue to be discussed is whether the beneficiary qualifies under 8 C.F.R. · 
214.2(h)(4)(ili)(D). 

In considering whether the beneficiary qualifies under this category by virtue ofhls or her 
education, practical experience and/or specialized training, 8 C.F.R. 214.2(h)(4)(ili)(D) 
states: 

For purposes of paragraph (h)(4)(iii)(C)((4)) of this section, equivalence to 
completion of a United States baccalaureate or higher degree shan mean 
achievement of a level of knowledge, competence, and practice in the 
specialty occupation that has been determined to be equal to that of an 
individual who has a baccalaureate or higher degree in the specialty and 
shall be determined by one or more of the following: (Emphasis added) 

(1) An evaluation from an official who has authority to grant college· level 
credit for training and/or experience in the specialty at an accredited college 
or university which has a program for granting such credit based on an 
individual's training and/or work experience; 

(2) The results of recognized college·level equivalency examinations or special 
credit programs, such as the College Level Examination Program (CLEP), or 
Program on Noncollegiate Sponsored Instruction (PONSI); 

(3) An evaluation of education by a reliable credentials evaluation service 
which specializes in evaluatil1g foreign educational credentials; 

(4) Evidence of certification or registration from a nationally-recognized 
professional association or society for the specialty that is known to grant 

. certification or registration to persons in the occupational specialty who have 
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achieved a certain level of competence in the specialty; 

(5) A determination by the Service that the equivalent of the degree required 
by the specialty occupation has been acquired through a combination of 
education, specialized training, and/or work experience in areas related to the 
specialty and that the alien has achieved recognition of expertise in the 
specialty occupation as a result of such training and experience. For purposes 
of determining equivalency to a baccalaureate degree in the specialty, three 
years of specialized training and/or work experience must be demonstrated 
for each year of college-level training the alien lacks. For equivalence to an 
advanced (or Masters) degree, the alien must have a baccalaureate degree 
followed by at least five years of experience in the specialty. If required by a 
specialty, the alien must hold a Doctorate degree or its foreign equivalent. It. 
must be clearly demonstrated that the alien's training and/or work 
experience included the theoretical and practical application of specialized 
knowledge required by the specialty occupation; that the alien's experience 
was gained while working with peers, supervisors, or subordinates who have 
a degree or its equivalent in the specialty occupation; and that the alien has 
recognition of expertise in the specialty eviden·ced by at least one type of 
documentation such as: 

(i) Recognition of expertise in the specialty occupation by at least two 
recognized authorities in the same specialty occupation; 

(ii) Membership in a recognized foreign or United States association or 
society in the specialty occupation; 

(iii) Published material by or about the alien in professional publications, 
trade journals, books, or major newspapers; 

(iv) Licensure or registration to practice the specialty occupation in a foreign 
. country; or I. 

(v) Achievements which a recognized authority has determined to be 
' 

significant contributions to the field of the specialty occupation. · 

Further, 8 C.F.R. 214.2(h)(4)(ii) defines a "recognized authority" as follows: 

... a person or an organization with expertise in a particular field, special 
skills or knowledge in that field, and the expertise to render the type of 
opinion requested. Such an opinion must state: 

(1) The writer's qualifications as an expert; 
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(2) The writer's experience giving such opinions, citing specific instances · 
where past opinions have been accepted as authoritative and by whom; 

(3) How the conclusions were reached; and 
\ . 

(4)The basis for the conclusions supported by copies or citations of any 
research material used. 

The petitioner did not show that degree equivalency was being sought for the beneficiary 
based on the results of recognized college· level equivalency examinations or special credit 
programs, such as the College Level Examination Program ("CLEP"), or Program on Non· 
collegiate Sponsored Instruction ("PONSI"). 

Further, the petitioner did not show that. degree equivalency was being sought for the 
beneficiary based on evidence of certification or registration from a nationally-recognized 
professional association or society for the specialty that is known to grant certification or 
registration to pe~sons in the occupational specialty who have achieved a certain level of 
competence in the specialty. · 

Also, the petitioner is not showing that degree equivalency was being sought for the 
beneficiary based on a determination by the USCIS that the equivalent of the degree 
required by the specialty occupation has been acquired through a combination of education, 
specialized training, and/or work experience in areas related to the specialty and that the 
alien has achieved recognition of expertise in the specialty occupation as a result of such · 
training and experience. · I 

:[O~tionalStatememt #1:] Also, the petitioner did not show that degree equivalency was 
being sought for the beneficiary based on an evaluation of education by a reliable 
credentials evaluation service which specializes in evaluating foreign educational 
credentials. 

![O~tional Statement #2:1 Although the petitioner submitted an evaluation from a foreign 
educational credentials evaluator to show that degree equivalency was being sought for the 
beneficiary based on the beneficiary's foreign education, training. and/or experience, foreign 
educational credentials evaluators may only evaluate an individual's foreign educational 
credentials · not training or work experience. Foreign education credentials evaluators do 
not have, the authority to grant college· level credit for training and/or experience in the 
specialty at an accredi~d college or university which has a program for granting such 
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credit based on an individual's training and/or work experience as required by the 
regulation. 8 C.F.R. 214.2(h)(4)(ili)(D)(l). 

In the evaluation, the foreign· educational credentials evaluator determined that the 
beneficiary's foreirn education is equivalent to [Insert· the Amount o{collegeereditear1ledJ 
~g. one semester; one~year~ t\VQ_y~~s;_thr_!}~.Y~~s· .•. gtc.] from an accredited college or 
univt;lrsity in the United States. This part of the evaluation, that is, the evaluation of the 
beneficiary's foreign education, is accepted. 

However, the USCIS does not accept the assessment of the beneficiary's work experience 
and other training because, as previously stated, foreign education credentials evaluators 
are not qualified to make that assessment. Furthermore, foreign educational credentials 
evaluators are not considered as recognized authorities for the purpose of qualifying aliens 
under recognition of expertise. 

Since the foreign educational credentials evaluation indicated that the beneficiary had less 
than a baccalaureate level of education in a field of study required by the proffered position, 
the USCIS requested that the petitioner provide additional evidence to show degree 
equivalency based on the beneficiary's training and/or work experience as provided in 8 
C.F.R. 214.2(h)(4)(iii)(D)(l), (2), and (4) above. 

ffind OI!tioi18F8tatements forForei@ Edl,lcation Ev8luation] 

The petitioner submitted an evaluation from an official who, it is claimed, has authority to 
grant college· level credit for training and/or experience in the specialty at an accredited 
college or university which has a program for granting such credit based on an individual's 
training and/or work experience to show degree equivalency for the beneficiary. 

In support of the evaluation, the petitioner ·submitted a letter from [[Insert p.ame.oft~ 
~fficiai,-:-hl.S-orWtitl-;;;:~i:Fth.Tid.~cational.,institution:.he oi-· she ciiriin:s tO re~resentl that 
makes only general statements that all of the institution's professors are authorized to 
grant college credit; that the institution is accredited; and that the institution has a 
program for granting college-level credit for training and/or employment experience to show 
degree equivalency for the beneficiary. 

rr··C'"···~-~~.--. . -·--:----~--~.-~-----. -. :~.--~. ·--·-----~....,.-.,...-·~n 
That letter, dated ![insert' date letter was writtert and indicate how old the·letter is at tne 
time-offilj_ng.)~. · · ·. ·or almost one year,,_two years, t~ee:years~.~J. old at the time 
the present petition was filed, is insufficient to establish that the evaluator is currently 
employed by the claimed institution. , ' 

The letter is not from the college Registrar or Dean of Admissions and does not clearly 
identify the particular evaluator as a college official with authorization to grant college 
level credit for training and/or experience, nor does it clearly substantiate the evaluator's 
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employment with the institution. 

Further, the evidence does not clearly substantiate claims that the institution has a 
program for granting college· level credit for training and/or employment experience with 
copies of pertinent pages from the institution's college catalog describing the program .. 

lQRtionalStatement:] Also, internet searches of the evaluator's claimed college or 
university website do not confirm a program for granting college· level credit for training 
and/or employment experience. 

Additionally, the letter, alone, is insufficient to establish that the institution is accredited. 

i[OptionaJStateme_nt:] Furthermore, the evaluator has not provided sufficient evidence to 
establish his/her credentials to determine educational equivalency to a bachelor's degree in 
the particular field of study required for entry into the occupation. The evaluator holds a 
bachelor's degree in r~-: -.. ~7 l. However, the particular field of study required to 
perform the duties of the proffered position is r--:-:. · · I or a related field. 

Although the evaluator states that he/she has the authority and responsibility for the 
evaluating and granting of college· level credit for all international tra~sfer students, he/she 
has not established that [C,hoos~ Appropriate Phrases: ... he/sh~ is authorized.to grant 
c-. -. .•• . ------·-~--.·~ , . .. . , .• , . . • • • . . • . . . . . J"""" 
college·level credit for training and/or work experience in the specific field of stH~~ 
~equired, aS! a.mirWn.Um., 'for. entry into the oecupat:loD.; ; •.. that his/her colle,ge Ji ' . 
kccredited; .. ~an<l: tg~tthe_!!olleg~ has a pro~am for g"!:a~.fu!g_§u~!!· credit. ·.;J Consequently, 
the evaluation is accorded little weight. 

Since the burden of proof to establish eligibility for the benefit sought rests with petitioner 
who seeks to accord beneficiary's classification, simply going on record without supporting 
documentary evidence is not sufficient for purposes of meeting the burden of proof in these 
proceedings. Matter of Treasure Craft of California. 14 I. & N. Dec. 190 (Reg. Comm. 1972) 

As such, the record fails to establish that the beneficiary is a member of any organizations 
whose usual requirement for entry is a baccalaureate degree in a specialized field of study. 
Further, the record contains no evidence that the beneficiary holds a state license, 
registration, or certification that authorizes him or her to practice a specialty occupation. 

Moreover, the petitioner has not demonstrated that the beneficiary's education, training, and 
work experience qualifies as the equivalent of a baccalaureate level of education or higher 

1 
, 

pursuant to 8 C.F.R. 214(h)(4)(iii)(D)(l), (2), (3), or (4). As such, the only category rem'aining 
under which the beneficiary might possibly qualify would be 8 C.F.R. 214.2(h)(4)(iii)(D)(5). 

Evaluation of Experience by USCIS 
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When the petitioner fails to establish that the beneficiary's training and work experience 
qualifies as the equivalent of a baccalaureate level of education or higher pursuant to 8 
C.F.R. 214.2(h)(4)(iii)(D)(I), the USCIS may make its own independent assessment of the 
beneficiary's credentials. 

In its independent assessment of the beneficiary's past employment experience for 
equivalency to the attainment of a baccalaureate or higher degree or its equivalent, the 
USCIS is guided by the regulations at 8 C.F.R. 214.2(h)(4)(ili)(D)(5) as previously shown 
above. 

Sample Analysis item#il 

The petitioner submitted employment experience letters from the beneficiary's former 
employers. However, the evidentiary weight of these emplo:Yment letters is minimal, at 
best. 

Generally, the beneficiary's employment experience letters provide only the beneficiary's 
job title with dates to establish the duration of the beneficiary's employment. The letters do 
not provide sufficient details regarding the nature or size of the enterprises where the 
beneficiary claims to have been employed. 

Additionally, the letters do not provide sufficient detail concerning the duties, 
responsibilities, or supervisory role the beneficiary had while working for these past 
employers. 

Further, the writers of these letters have not provided sufficient evidence to show that the 
beneficiary's work experience included the. theoretical and practical application of complex 
specialized knowledge required by the specialty occupation or that the alien's experience 
was gained while working with peers, supervisors, or subordinates who have a degree or its 
equivalent in the specialty occupation. Merely stating that the beneficiary has such work 
experience is not sufficient to satisfy this requirement. 

{Qptional Statement:] Also, the record provides insufficient evidence to establish that the 
author(s) of the letter(s) actually worked with the beneficiary during the time of the 
claimed employment. 

"[QpJion~Statement:], Additionally, it should be noted that the employment experience 
letters provided by the petitioner are written on plain paper rather than on the claimed 
former employer's company letterhead stationery. As such~ it is not possible to determine 
whether these letters were actually written by the claimed employers. 
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Saiili)ie Analysis Item #'2; 

:certificates of Technical Skill··-~ In~tiat~ 

The petitioner has submitted certificates of technical skill level issued to the beneficiary by 
lOrganization] for [Skilll However, these certificates.alone are insufficient to establish the \. 
duration and academic level of the training courses attended. 

Bample Analysis Item #3'~ 

~nadeg!!ate Evaluation- TranscriQts !!Q_ti_J].cl~ded 'in ·Reco!'~ 

The evaluation provided is insufficient to establish the claimed equivalency in the specific 
specialty because the record does not include complete transcripts of courses or supplemental 
information with regard to the beneficiary's training courses, to determine the duration of 
such courses and the academic level of the same courses. 

,----. ' ' . ~ 

Sample Analysis Item #4~ 

An acceptable evaluation should describe the material evaluated and establish that the 
areas of experience are related to the specialty. A resume or curriculum vitae alone is 
insufficient to satisfy equivalency of a baccalaureate level of education based on training 
and/or experience. In this case, it appears that the evaluation is based, to a large extent, on 
a copy of the beneficiary's resume an4 fails to establish equivalency in the claimed specific 
specialty. · 

The record does not. establish how the evaluator came to the conclusion that the beneficiary 
has the equivalent of a bachelor's degree or higher in the specialty occupation. Moreover, 
without the supplemental information, the petitioner has not established that the beneficiary 
has the equivalent of a U.S. baccalaureate or higher degree in the daimed specialty · 
occupation. 

No Recognition of Expertise' 

In addition to establishing eqUivalency, the petitioner must present evidence that the 
beneficiary has recognition of expertise in the specialty by at least one of the forms of 
documentation shown in 8 C.F.R. 214.2(h)(4)(iii)(D)(5)(i) · (v), as follows: 

(i) Recognition of expertise in the specialty occupation by at least two 
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recognized authorities in the same specialty occupation; 

The petitioner did not submit sufficient evidence to support the beneficiary's eligibility 
under this regulation. 

{OP.tional Statement #ll The previously mentioned letters from former employers, which 
are considered under 8 C.F.R. 214.2(h)(4)(iii)(D)(5)(i), were found inadequate. . . 

" . . ~-~--·-· --~ .. -. ·~·-~- . . . . ... ~- . l 
([Optional StattmiE:mt #2 -'Useifpetitioner claims foreign education evaluator is· an e~rn 
but_i}J.e record does not show the: evaluatq_r is.·a "R&coim,ized Authori~] The evaluation 
provided by the foreign educational credentials evaluator is not sufficient to establish 
recognition of expertise because, as previously stated, they are not considered recognized 
authorities for the purpose of qualifying under recognition of expertise. In this case the 
evaluator does not hold a degree in the field related to the proffered position. Also, the 
record does not establish the evaluator's qualifications as an expert, his or her experience 
giving such opinions that have been accepted as authoritative and by whom, and the basis 
for conclusions supported by copies of citations of any research material as required in 8 
C.F.R. 214.2(h)(4)(ii). 

(ii) Membership in a recognized foreign or United States aBSociation or 
: society in the specialty occupation; · 

The petitioner did not submit any evidence to establish that the beneficiary is the member 
of any organizations whose usual requirement for entry is a baccalaureate degree in a 
specialized field of study to establish his/her recognition of expertise in the field of study 
required by the proffered position. · 

(ill) Published material by or about the alien in professional publications, 
trade journals, books, or· major newspapers; 

The petitioner did not submit sufficient evidence to establish that there has ever been any 
published material by or about the beneficiary to establish his/her recognition of expertise 
in the field of study required by the proffered position. 

(iv) Licensure or regiStration to practice the specialtY occupation in a foreign 
country; or 

The petitioner did not submit any evidence to establish that the beneficiary .is licensed or 
registered to practice in the proffered position. 

(v) Achievements which a recognized authority has determined to be significant 
contributions to the field of the specialty occupation. 
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The petitioner did not subm:it any evidence from a recognized authority who has 
determined that the beneficiary's achievements in the field of the specialty occupation 'are 
significant. 

([Optional State.rnent.:,.Use if'petitio~er dailp.sforeigri ·e<I,uca~iori evalua~Q_r is ·~!t~~ilert bu~ 
~he record does not show the ·ev~uator is· a "Recoglliied AuthoritY'] 1 The evaluation 
provided by the foreign educational credentials evaluator is not sufficient to establish 
recognition of expertise because, as previously stated, they are not considered recognized 
authorities for the purpose of qualifying under recognition of expertise. In this case the 
evaluator does not hold a degree in the field related to the proffered position. Also, the' 
record does not establish the evaluator's qualifications as an expert, his or her experience 
giving such opinions that have been accepted as authoritative and by whom, and the basis . . 

for conclusions supported by copies of citations of any research material as required in 8 
C.F.R. 214.2(h)(4)(ii). 

As such, the petitioner has not established that the beneficiary qualifies to perform the 
services of a specialty occupation through training or employment experience under 8 
C.F.R. 214.2(h)(4)(iii)(D)(5)and is ineligible for classification as an alien employed in a 
specialty occupation. 

The burden of proof to establish eligibility for a desired preference rests with the 
pe~itioner. Matter ofBrantiglm, 11 I. & N. Dec. 493. Here, that burden has not been met. 

Qne Issue :Q~Di~ 

Consequently, the petition is denied for the above stated reason. 

Consequently, the petition is deniedfor the above stated reasons, with each considered as 
an independent and alternative basis for denial. 
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PART I) ' 
I ........ EXP_E_R_IE_NT_IAL ___ E_V_AL_UA_T_I_O_N __ O_R_C"'-"O~MB"""--"'INATION EXPERIENTIAIJACADEMIC 

EVALUATION USING AN EVALUATOR 

. DELETE ALL HIGHLIGHTED DIRECTIVES AND DIALOGUE BOXES BEFORE 
·PRINTING 

·To delete boxes, right click on .the little box that. appears in the·upper left corner and. cut. • :. 

NOTE TO ADJUDICATORS: This is· orily the first half of a complete "Equivalency'' denial 
analysis. If the petitioner does not establish· equivalency under any. of the following four 
criteria; then proceed to the second ·.half of the denial . in which a determinatibn of 
equivalency is made by the· USCIS. · Please see format in this folder: "Part 2 'Exp Eval by · · 
USCIS". 

FYI: The CSC has been. granted acce.ss to the OLIVE "database from the Department of 
State. ,The OLIVE database is a useful tool. in ~etectin~ fraudulent Indian engin~:ering 
degrees: The OLIVE database is for the state of Andhra Pradesh and has data from 1993 -
present for of all engineering stud~nts who have gradua~d· from the state. ' 

An inquiry with the United States1. De~artment or' State fails to reveal.'. a li 

record that the beneficiary, [Insert full. name], ever attended_ [insert college or 
university namel. ' · · · · · : .. ·_ ' . 

Important: :NEVER .reference the. OLIVE .dat~b~se (or any in7house sources of mform~tion, 
e.g., Choicepomt) in im lTD or RFE. Merely indicating that the DOS inquiry (or in th~~case 
of Choicepoint"'"" a search of public records) is. the sou:rce of the third party inform~tion· 
should suffice. . · ·' . · . · · · ·. 

The petitioner filed Form 1·129, Petition for a nonimmigrant Worker, with the United 
States Citizenship and Immigration Services ("USCIS") to classify the beneficiary as an 
alien employed in a specialty occupation under 10l(a)(15)(H)(i)(b) of the Immigration and 
Nationality Act ("INA" or "Act"). 
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The issue to be discussed is whether the beneficiary is qualified to perform the duties of the 
proffered position. i.e. whether he meets any of the criteria listed in 8 C.F.R. 
214.2(h)(4)(ili)(C). 

INA 101(a)(15)(H)(i)(b) provides, in part, for the classification of qualified nonimmigrant 
aliens who are coming temporarily to the United States to perform services in a specialty 
occupation: 

an alien ... who is coming temporarily to the United States to perform 
services ... in a specialty occupation described in section 214(i)(l) ... with respect 
to whom the Secretary of Labor determines and certifies to the Attorney 
General that the intending employer has filed with the Secretary an 
application under section 212(n)(l) .... 

INA 214(i)(2) outlines the fundamental requirements of a specialty occupation: 

(A) full state licensure to practice in the occupation, if such licensure is 
required to practice in the occupation, 

(B) completion of ~he degree described in paragraph (l)(B) for the occupation, 
or 

(C) (i) experience in the specialty equivalent to the completion of such 
degree, and · 

(ii) recognition of expertise in the specialty through progressively 
responsible positions relating to the specialty. 

Pursuant to 8 C.F.R. 214.2(h)(4)(ili)(A), to qualify as a specialty occupation, the position 
must meet one of the following criteria: 

(1) A baccalaureate or higher degree or its equivalent is normally the 
minimum requirement for entry into the particular position; 

(2) The degree requirement is common to the industry in parallel positions 
among similar organizations or, in the alternative, an employer may show 
that its particular position is so complex or unique that it can be performed 
only by an individual with a degree; 

(3) The employer normally requires a degree or its equivalent for the position; 
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or 

(4) The nature of the specific duties are so specialized and complex that 
knowledge required to perform the duties is usually associated with the 
attainment of a baccalaureate or higher degree. ' 

Pursuant to 8 C.F.R. 214.2(h)(4)(iii)(C), to qualify to perform services in a specialty 
occupation, the alien must meet one of the following criteria: 

1. Hold a United States baccalaureate or higher deJee required by the 
specialty occupation from an accredited college or university; 

2. Hold a foreign degree determined to be equivalent to a United States 
baccalaureate or higher degree required by the specialty occupation 
from an accredited college or university; 

3. Hold an unrestricted State license, registration, or certification which 
authorized him or her to fully practice the specialty occupation and be 
immediately engaged in that specialty in the state of intended 
employment; or 

4. Have education, specialized training, and/or progressively responsible 
experience that is equivalent to completion of a United States 
baccalaureate or higher degree. in the specialty occupation and have 
recognition of expertise in the specialty through progressively 
responsible positions directly related to the specialty. 

The first issue to be considered in determining whether the beneficiary qualifies for the 
classification is whether s/he meets any of the criteria listed above in 8 C.F.R. 
214.2(h)(4)(iii)(C)(1)·(3). 

1. Hold a United States baccalaureate or higher degree required by the specialty 
occupation from an accredited college or university. 

The beneficiary does not hold a degree from a United States college or university. 

2. Hold a foreign degree determined to be equivalent to a United States baccalaureate 
or higher degree required by the specialty occupation from an accredited college or 
university. 

The beneficiary studied for two years in a post· secondary setting, but does not hold a 
foreign degree equivalent to a United States baccalaureate. 
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3. Hold an unrestricted State license, registration, or certification which' authorized 
him or her to fully practice the specialty occupation and be immediately engaged in 
that specialty in the state'ofintended employment. 

This occupation does not require a State license, registration, or certification. 

4. Have education, specialized training, and/or progressively responsible experience 
that is equivalent to completion of a United States baccalaureate or higher degree in 
the specialty occupation and have recognition of expertise in the specialty through 
progressively responsible positions directly related to the specialty. 

This is the only criterion that the beneficiary could possibly meet In considering whether 
the beneficiary qualifies under this category by virtue of his education, practical experience 
and/or specialized training, 8 C.F.R. 214.2(h)(4)(iii)(D) states: 

[E]quivalence to completion of a United States baccalaureate or higher 
degree shall mean achievement of a level of knowledge, competence, and 
practice in the specialty occupation that has been determined to be equal to 
that of an individual who has a baccalaureate or higher degree in the 
specialty and shall be determined by one or more of the following: 

(1) An evaluation from an official who has authority to grant college· level 
credit for training and/or experience in the specialty at an accredited college 
or university which has a program for granting such credit based on an · 
individual's training and/or work experience; 

(2) The results of recognized college·level equivalency examinations or 
special credit programs, such as the College Level Examination Program 
(CLEP), or Program on Noncollegiate Sponsored Instruction (PONSI); 

(3) An evaluation of education by a reliable credentials evaluation service 
which specializes in evaluating foreign educational credentials; 

(4) Evidence of certification or registration from a nationally-recognized 
professional association or society for the specialty that is known to grant 
certification or registration to persons in the occupational specialty who have 
achieved a certain level of competence in the specialty; 

c-· -·--·~.-,., r;:-·~······ .. ··-·----......,...·--,., ... ~. ---. · · · · , . · · · ·-·---.~ . ..,-.···-;---:--~-, ..... .,..~-l 
jANAL"Y;SIS~ lli'._OTE=Th.~~etitioner-infotmation ~arag'!'ap_h'is re_quired.only_:pnce iti multiple issu~ 
~em~1 . 

The petitioner is a JCity;_gate]Jnon:~rofit OR_fcjr::Rrofitl enterprise engaged inJ[naturei9f 
~etitioner!s busmes~l with ;[nurilbed employees and a gross annual income of$ i[amount]. It 
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I 

seeks to temporarily employ the beneficiary as [i; an} :Wositionl for a period ofinumberl 
years. 

SAMPLE-ANALYSIS lof~ 
~--.-, """""'.___,... . ,._,~~-""7'.,..__..__.,,_. .-~ ·. . . " .-.... . ·. . r----·r~---:""""T"'.,.._..~-.~·-, 

~No evidence evaluator has'authority to issue college~ level credit.:ba:sed ori ~ 
experience] · · r-.l ··- . .- ~-··--... ·--~ . ....,r---.. --·--·-... ·-. --... _,..~:--~-·-. -. -~::--:1 

~Credentials evaluation: s~lvices:m.ay ohlY.: evaluate fotei~m·educational cre.d(mti!Us, riot 
1training or .work e!P.erierice. 

I . . ' ' .. ' ',, ', '. . ' ' ·' :' ' ' . '. ·I 'l 
~No ~vidence that~etter from ~ericah I~s~tute of ~e~ed Public ·Accountants is.~ 

nationally reco~~!_:profess1onal assoc1at1on or soc1ett for a:ccountantsJ · 

The petitioner seeks to qualify the beneficiary by establishing that the beneficiary meets 
the requirements of 8 C.F.R. 214.2(h)(4)(iii)(C)(4). In support of this assertion, the 
petitioner submitted an evaluation from Jack E. Hoover·ofthe Foundation for International 
Services, Inc. Mr. Hoover states that the beneficiary has the equivalent of a Bachelor's 

. degree in Business Administration with a specialization in accounting from an accredited 
college or university in the United States. Mr. Hoover bases his opinion on an evaluati9n 
from Dr. Gary L. Karns, a professor at Seattle Pacific University for 21 years, formerly 

I 

serving as Associate Dean of the School of Business and Economics, and as the Director of 
Graduate Programs. The record does not establish that Dr. Karns is presently employed by 
Seattle Pacific University. Dr. Karns opines that the beneficiary has the equivalent of a 
Bachelor's degree in Business Administration, specializing in accounting, from a university 
in the United States. Both equivalency evaluations are based solely on the beneficiary's 
prior work experience. · 

The record does not, however, establish that either evaluator is qualified to render an 
opinion on degree equivalence based upon the beneficiary's work experience. There is no 
proof in the record that either evaluator possesses authority to grant college-level credit in 
the specialty at an accredited college or university which has a program for granting such 
credit based on an individual's training and/or work experience, as required by 8 C.F.R; 
214.2(h)(4)(iii)(D)(l). Counsel further asserts that the evaluations should be accepted by 
USCIS pursuant to 8 C.F.R. 214.2(h)(4)(iii)(p)(3), as they are from a reliable credentials 
evaluation service. Credentials evaluation services may only evaluate an individuals 
foreign educational credentials, however, not training or work experience. 

USCIS uses an evaluation by a credentials evaluation organization of a person's foreign 
education as an advisory.opinion only. Where an evaluation is not in accord with previous 
equivalencies or is any way questionable, it may be discounted or given less weight. Matter 
of Sea. Inc., 19 I. & N. ~17 (Comm'r 1988). The evaluations will, accordingly, be given little 
weight. 
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In addition to the ex}Jeriential evaluations submitted, the petitioner submitted evidence 
that the beneficiary is a member of the American Institute of Certi.fied Public Accountants 
(AI CPA). The record fails to establish that the AI CPA is a nationally-recognized 
professional association or society for accountants. The record is silent as to what 
qualifications an individual must possess to obtain membership with that organization. As 
such, the petitioner has also failed to qualify the beneficiary pursuant to 8 C.F.R. 
214.2(h)(4)(iii)(D)(4). . 

SAMPLE~ALYSIS·2tif8;· 

I ~ . . . '1 • . • . ..... . • : , , . . ~.. • :. ·~ ···-· -. •. l 
,• No record.of.transcn"Qts to,show how .. evaluation done.1 

~ . ·-,......-·-···-. -., o~ . . · " .. ·-·-. . . · • · . . I 

~No evidence evaluator. has authori~ to issue college·lE:rvel credit based on alien'~ 
~XP.erien~ 

In its initial petition, the petitioner submitted copies of the beneficiary's high school 
diploma and certificates for training courses that she attended in Australia in travel 
consultants, hotel/motel reception, and front office proce4ures. The petitioner· also 
submitted an educational equivalency document from American Evaluation Institute, Long 
Beach, California. Dr. Mathew Clark, directing evaluator, stated that, based upon her 
transcripts and certificates, tlie beneficiary had attained the equivalent of a bachelor of 
science degree in business administration from an accredited U.S. university. 

Upon review of the record, the educational equivalency document from American 
Evaluation Institute is inadequate documentary evidence on two grounds. First, the record 
is devoid of any transcr:i,pts of courses or any supplemental information with regard to the 
beneficiary's training courses, such as the duration of such courses and the academic level 
of the same courses. Without such supplemental information, it is not possible to 
determine how the evaluator reached his conclusion that the beneficiary had the equivalent 
of a U.S. university degree in business administration. 

Second, there is no evidence on the record that the evaluator from American Evaluation 
Institute has the authority to grant college· level credit for training and/or experience in the 
specialty at an accredited college or university which has a program for grant such credit 
based on an individual's training and/or work experience, as required by 8 C.F.R. 
214.2(h)(4)(iii)(D)(l). USCIS uses an evaluation by a credentials evaluation organization of 
a person's foreign education a's an advisory opinion only. Where an evaluation is not in 
accord with previous equivalencies or is any way questionable, it may be discounted or 
given less weight. Matter of Sea. Inc., 19 I. & N. 817 (Comm'r 1988). Accordingly, the 
educational equivalency document from American Evaluation Institute that was submitted 
by petitioner with the original petition is given no weight. Without such an evaluation, the 
petitioner has not satisfied the regulatory criterion outlined in 8 C.F;R. 
214.2(h)(4)(iii)(C)(2). The remaining criteria are not.applicable to the instant petition. 

ATTACHMENT TO 1·292 

1081 

AILA Doc. No. 16021202.  (Posted 02/12/16)



WAC 
Page 8 

SAMPLE ANALYSIS. 3 of 8j 

r . . . _, , , _.. . ._ · .. ·. . . :!;""""""''""" 

LThere is no evidence that the eval~ator·has authority to.issue college-level credit based 
Q_n_alien's e~eriencer-

The petitioner is an import/export business. It employs 25 people and has a gross annual 
income of over $4,000,000. It seeks to temporarily employ the beneficiary as a systems 
analyst for a period of three years. 

As the proffered position is a systems analyst, the beneficiary must1possess a baccalaureate 
degree, or its equivalent, in computer science or management information systems as noted 
in the Department of Labor's Occupational Outlook Handbook. 

It is noted that the Evaluation Report prepared by the Foundation forclnternational 
Services, Inc. (FIS) and submitted with the initial filing of the petition does not met the 
standards of the regulations for determining equivalency. The evaluation purports to 
determine that the beneficiary has the equivalent of a bachelor's degree in computer science 
as a result of her education, professional training and employment experience. FIS is not 
qualified to prepare an evaluation of this sort as it does not: "[H]ave the authority to grant 
college· level credit for training and/or experience in the specialty at an accredited college or 
university which has a program for granting such credit based on an individual's training 
and/or work experience" as required by the regul~tion. 8 C.F.R. 214.2(h)(4)(iii)(D)(l). 

FIS is qualified to provide an evaluation of the beneficiary's foreign degree pursuant to 8 
C.F.R. 214.2(h)(4)(iii)(D)(3): "An evaluation of education by a reliable credentials evaluation 
service which specialized in evaluatmg foreign educational credentials." In the evaluation, 
FIS determined that the beneficiary's foreign degree is equivalent to a bachelor's degree in 
French and literature from an accredited college or university in the United States. This 
part of the evaluation is accepted, but US CIS does not accept the assessment of the 
beneficiary's work experience and other training as FIS is not qualified to make that 
assessment. 

The petitioner has not demonstrated that the beneficiary's education and _experience are 
equivalent to completion of a United States baccalaureate or higher degree in the specialty 
occupation under 8 C.F.R. 214.2(h)(4)(iii)(D)(l), (2), (3), or (4). 

~._~~-~---·-·---~-~·-:-·--n--..._ .... ,~~~ ..... ~---~ .... --. • -. ---·--- "~-r~-·!'"--:--~"-":"'":-'......._ ____ ~"~--f>W-M~-----:~,-··~ 

SAMPLE ANALYSIS 4 of s:·Evahiation useless withoutcOP.Y of degree or'transcriJ!t'sJ 

The petitioner is a rehabilitation care pro-rider. It employs 89 people and has a gross 
annual income of $3.5 million. It seeks t~ temporarily employ the beneficiary as an 
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accountant. 

The first issue to be considered is whether the beneficiary meets any of the criteria listed in 
8 C.F.R. 214.2(h)(4)(ili)(C). As the proffered position is an accountant, the beneficiary must 
possess a baccalaureate degree, or its equivalent, in accounting or a related field. 

Counsel asserts that the educational evaluation on the record established the beneficiary's 
qualifications. Counsel also refers to an employment certificate and the beneficiary's 
resume, as well as letters from two former colleagues of the beneficiary's, and finally a 
letter written by a certified public accountant (CPA) who states that the beneficiary's 
accounting skills imd qualifications are equal to those of a U.S. CPA. 

It is noted that the evaluation report prepared by Morningside Evaluations and Consulting 
does not meet the regulatory standards for determining equivalency. The evaluation 
purports to determine that the beneficiary has the equivalent of a bachelor's degree in 
accounting as a result of his education, professional training and employment experience . 

. Morningside determined that the beneficiary's foreign degree is the equivalent to a 
bachelor's degree from an accredited college or university in the United States. Given that 
the record does not contain a copy of the beneficiary's diploma, and the copy of his college 
transcript does not indicate that he graduated, this evaluation is unsupported by the record 
and cannot be given any weight. Where an evaluation is not in accord with previous 
equivalencies or is in any way questionabie, it may be discounted or given less weight. 
Matter of Sea. Inc .. 191. & N. Dec. 817 (Comm'r 1988). 

~~~YSis5~of sf :EY~~~r okay_atid coll~ge oka:r.,.:_but·requesti>Vi iJJiva~ 
~valualjpn sei'V!ce not Q..kay~ 

Although the petitioner has submitted a letter from Mercy College that establishes that Dr. 
Jelen does have the authority to grant the college· level credit for various graduate and 
undergraduate degree programs in the Divi~ion of Business and Accounting, Dr. Jelen's 

·evaluation was not done on behalf of Mercy College; it was done for a private educational 
credentials consulting firm. A credentials evaluation service may not evaluate an alien's 
work experience or training; it can only evaluate educational credentials. See 8 C.F.R. 
214.2(h)(4)(iii)(D)(3). Thus, the Morningside evaluation carries no weight in these 
proceedings. Where an evaluation is not in accord ,with previous equivalencies or is in any 
way questionable, it may be discounted or given less weight. Matter of Sea. Inc., 191. & N. 
Dec. 817 (Comm'r 1988). 

In reviewing the materials submitted to the record with regard to the beneficiary's 
qualifications, Dr. Parker appears to have the authority to grant college· level credit for 
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candidates' foreign educational credentials, training and/or employment experience at Ohio 
State University. However, his analysis of the beneficiary's employment history and level 
of job responsibilities is not persuasive. For example, the record is not clear as to how Dr. 
Parker arrived at his description of the beneficiary's job responsibilities and level of 
responsibility at either Ebbe Jensen or Soren Hvalso in Denmark. Upon a review of the 
record, no other materials are on the record with regard to the job duties of the beneficiary's 
previous employment, other than the beneficiary's curriculum vitae that simply lists his job 
titles and periods of employment with those companies. 

sA.MPLE ANALYsfsi6£~ · 

'e Evaluator okay~ but evaluation does not e!Qlain how much college credit.g!ve@ 

l_. EvaluatiorldOeS ttot <Jj.seuss .alien's e!Qeriehce 1ettersJ 

!_ E!Qerience letter8 from. different emP-loyers are identiCaiJ 

I· . . . . . . . . . . . . . . ··~.---,~:-:--~·-o--·'-:1 

~Experience letter8'overlaP- in time as concurrent full-time emRloy_ment without 
~xpjanation. 

The petitioner sells multimedia products. It seeks to employ the beneficiary as a market 
research analyst. 

The record contains the following documentation relating to the beneficiary's qualifications: 

• Beneficiary's college transcripts from a Filipino university reflecting five semesters 
and one summer of studies that included the following accounting course: 
"Fundamentals of Management Accounting"; 

I 

• Letter, dated September 3, 20002, from Alice J. Kaylor, Associated Academic Dean, 
Saint Vincent College, who concludes that, based on his educational and 
employment history, the beneficiary has attained the equivalent of a Bachelor of 
Science degree with a major in marketing from a regionally accredited U.S. college 

I, 

or university; 

• Certificate of Experience, dated July 9, 2002, from the CEO of the Taiwanese 
· business, Longturn Aquarium Co., Ltd. who states that the beneficiary was 
employed from May 1, 1990 to August 31, 2001, as a marketing and sales consultant; 
and 

• Certificate of Experience, dated August 8, 2002, from the president of the Filipino 
business Asia United Bank, who states, that the beneficiary was employed from May 
1, 1999 to December 30, 2000, as a senior manager/ marketing representative. 

ATTACHMENT TO 1·292 
\. 

1084 

AILA Doc. No. 16021202.  (Posted 02/12/16)



WAC 
Page 11 

USCIS turns first to the criterion at 8 C.F.R. 214.2(h)(4)(iii)(D)(1) · an evaluation from an 
official who has authoritY to grant college· level credit for training and/or experience in the 
specialty at an accredited college or university which has a program for granting such 
credit based on an individual's train.ip.g and/or work experience. The.record contai,ns a 
letter from Alice J. Kaylor, Associate Dean of Saint Vincent College, who concludes·, in 'part, 
as follows: 

Based upon my review of his educational and employment history, it is my 
~udgment] that [the beneficiary] has attained the equivalent of a Bachelor of 
Science with a major in Marketing from a regionally accredited college or 
university in the Uriited States. My assessment has been made through an 
application of the three·for-one work experience for college formula where his 
employment yields more than three years ofequivalent education ... 

Ms. Kaylor does not provide specifics in her evaluation regarding how much credit she· 
granted for the beneficiary's college studies. Nor does Ms. Kaylor discuss the employment 
letters in any detail. Upon review of the employment ietters, it appears that the beneficiary 
was concurrently employed by the Filipino business, Asia United Bank, and the Taiwanese 
business, Longturn Aquarium Co., Ltd. At the Filipino business, his position was described 
as that of a senior manager/marketing representative, while at the Taiwanese business, his 
position was described as that of a marketing and sales consultant. ·The petitioner has 
provided no details regarding how this concurrent employment was accomplished, such as 
an hourly breakdown of the duties performed at the Filipino and Taiwanese businesses. 

Doubt cast on any aspect of the petitioner's proof may, of course lead to a reevaluation of 
the reliability and sufficiency of the remaining evidence offered in support of the visa 
petition. It is incumbent on the petitioner to resolve any inconsistencies in the record by 
independent objective evidence, and attempts to explain or reconcile such inconsistencies 
absent competent objective evidence pointing to where the truth, in fact, lies will not 
suffice. Matter ofHo, 191. & N. Dec. 582, 591·2 (BIA 1988). Furthermore, it is noted that 
much of the text in both employment letters is identical. Thus, USCIS must question 
whether the opinions expressed in each letter are the views of each author. In view of the 

· foregoing, Ms. Kaylor's opinion is accorded little weight. USCIS may, in its discretion, use 
as advisory opinions statements submitted as expert testimony. However, where an 
opinion is not in accord with other information or is in any way questionable, USCIS is not 
required to accept or may give less weight to that evidence. Matter of Caron International. 
191. & N. Dec 791 (Comm'r 1988). 

\ 

· In view of the foregoing, the evaluation is accorded little weight. As such, the record 
contains insufficient evidence that the beneficiary has recognition of expertise. 

~-~ .. ·-·----~-'--,~--.. :--.-. ~---::---·-··-- · ... · . .rl 
SAMPLE ANALYSIS 8 of 8~ Evaluator says 'alien has··eguivalent of'a de~ee from a "m)ni 
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The petitioner is an apparel manufacturer that seeks to employ the beneficiary as a 
software engineer. 

The record contains an evaluation from Education International, Inc. concluding that the 
beneficiary holds a foreign degree determined to be equivalent to a baccalaureate degree 
from a "non-accredited" U.S. institution. The evaluator also concludes that the beneficiary 
completed approximately 60 percent of the equivalent of a master's degree, specializing in 
computer studi~s. from an accredited U.S. institution. As such, the evaluator does not find 
that the beneficiary holds the equivalent of a computer-related degree from an accredited 
U.S. institution. Therefore, the petitioner must demonstrate that the beneficiary meets the 
criterion at 8 C.F.R. 214.2(h)(4)(iii)(C)(4). ' 

The record contains the following documentation relating to the beneficiary's qualifications: 

• Memorandum to counsel, dated October 23, 2001, from Joel B. Slocum from 
Education International, Inc., requesting additional information and indicating that 
the beneficiary "may" hold the equivalent of at least a bachelor's degree or higher in 
computer studies; 

• Memorandum to counsel, dated October 30, 2001, from Joel B. Slocum from 
Education International, Inc., requesting additional information and indicating that 
it was still not clear where the beneficiary stood with respect to attaining a master's 
degree; 

• Statement of Evaluation, dated December 5, 2001, from Joel B. Slocum from 
. Education International, Inc., concluding that the beneficiary holds a foreign degree 

de.termined to be equivalent to a baccalaureate degree from a "non·accredited" U.s. 
institution, and the beneficiary completed approximately 60 percent of the · 
equivalent of a master's degree, specializing in computer studies, from an accredited 
U.S. institution; 

• Various documents demonstrating that the beneficiary completed Master's level 
computer-related courses at Aalborg University; 

• Copies of a bachelor's degree in computer science, transcript, and related documents 
issued to the beneficiary by the Americanos College; 

• Microsoft Examinations Score Report, dated March 28, 1999, reflecting that the 
beneficiary passed t:P,e examination on Networking Essentials; 

• Letter, dated August 28, 1998, from Soren Haugaard of Bosch Telecom Danmark 
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AJS, who states, in part, that the beneficiary was employed from July 1 through 
August 31, 1998 "In a student job ... as supervisor ... ·with.analysis of software 
modules written in ansi C .... "; and 

• Letter, dated December 4, 1998, from an associate professor of Aalborg University, 
who st~tes, in part, that the beneficiary was employed as a student assistant from 
September 1998 until June 1999, "working in a team with another student and 
successfully completing the development of a web-application prototype." 

Counsel states, in part, that the record contains a letter from the International Student 
Coordinator of Aalborg University maintaining that, in order to enroll in the master's 
program at Aalborg University, the beneficiary had to submit evidence of a "B.Sc in 
electronic engineering or computer science from a recognized uri.iversity .... " Counsel 
concludes that, as the evaluator from Education International, Inc., recognized Aalborg as 
an accredited institution, then the Americanos College must also be accredited, because 
Aalborg University accepted the beneficiary's credits from that institution. Counsel's 
assertion is noted. The record, however, does not include any corroborating evidence, su~h 
as a statement from the evaluator of Education International, Inc. explaining why he 

· concluded that Americanos College was a non-accredited institution and conceding that 
such assessment was made in error, as asserted by counsel. 

Doubt cast on any aspect of the petitioner's proof may, of course lead to a reevaluation of 
the reliability and sufficiency of the remaining evidence offered in support of the visa 
petition. It is incumbent on the petitioner to resolve any inconsistencies in the record by 
independent objective evidence, and attempts tO explain or reconcile such inconsistencies 
absent competent objective evidence pointing to where the truth, in fact, lies will not 
suffice. Matter ofHo. 191. & N. Dec. 582, 591-2 (BIA 1988). 

FIN~-CONCLUSIDN1 

The burden of proof to establish eligibility for a desired preference rests with the · 
petitioner. Matter of Brantigan, 111. & N. Dec. 493. Here, that burden has not been met. 

Consequently; the petition is hereby denied for the above stated reason. 

Consequently, the petition is hereby denied for the above stated reasons, with each 
considered as an independent and alternative basis for denial. · 
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• 'I ; ~ 

j 

·NOTE TO ADJUDICATORS: Please not~ that thls is only th~ first half of the .~nalysis!' The ·· 
second half of the analysis involves an eval.uation byUSCIS. Please. see file in this folder: 
"Experiential Eva! done by USCI~"· · · ~: 
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PART~ 
EXPERIENTIAL EVALUATION 

bR COMBINATION EXPERIENTIAUACADEMIC EVALUATION 
USING-AN EVALUATOR 

DELETE ALL HIGHLIGHTED DIRECTIVES'AND DIALOGUE BOXES BEF,ORE 
.PRINTING i• 

,, ~:·· 

· To delete boxes, right cli~k on the little box that appears in the upper left comer and cut, · 
' f . 

NOTE TO ADJUDICATORS: This is only. the first half ofa complete "Equivalenc~ denial 
· analysis. If the petitioner does not es'tablish equivalency under any of the ·folloWing four 
criteria, then' proceed to the second half of the denial in which a determination of 
equivalency· is made by the US CIS. Please see format in this folder: "Part 2 Exp Evai by 
USCIS". . ,. 

FYI: The CSC has been 'granted access to the, OLIVE database from the Departme,nt of 
State. The OLIVE databasEf.is a useful t6o1 in detecting fraudulent Indian engin~'ering 
degrees. The OIJVE database is for the state of Andhra Pradesh and has data from 1993-
present for of all engineering student~ who have graduated fro'm the state. ·· 

. ' 

For more information go to. the Adjudicative Tools folder within this· directory ... 
• ' 'I <; • 

DO NOT go straight 'to 'a denial ~. the' OLIVE database fails to show the. benefibiary. 
Because this is third party inforrilation an intent·to·deny (lTD) or a request for eVidence 
(RFE), allowing the benefi~iaryto rebut this information is required. Appropriate language 
in the RFE or lTD may include the folloWing: . 

An inquiry with the United. States Department of State fails to reveal a ' 
record that the beneficiary, [In,sert full na.lne], ever attended [insert' college or 
university name]. ' 

Important: NEVER referenc~ the OLIVE database (or any in·house sources ofinform~tion, 
e.g., Choicepoint) in an lTD or RFE. Merely indicating that the DOS inquiry (or in the case 
of Choicepoint - a ~earch of public records) is the source of the~ third party inforiltation 
should suffice. · . · · · · 

The petitioner filed Form 1·129, Petition fqr a nonimmigrant Worker, with the United 
States Citizenship and Immigration Services ("USCIS") to classify the beneficiary as an 
alien employed in a specialty occupation under 10l(a)(15)(H)(i)(b) of the Immigration and 
Nationality Act ("INN' or "Act"). r . 
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The overarching issue to be discussed is whether the beneficiary is qualified to perform the 
duties of the proffered position. i.e. whether he meets any of the criteria listed in 8 C.F.R. 
214.2(h)(4)(iii)(C). 

INA 101(a)(15)(H)(i)(b) provides, in part, for the classification of qualified nonimmigrant 
aliens who are coming temporarily to the United States to perform services in a specialty 
occupation: 

an alien ... who is coming temporarily to the United States to perform · 
services ... in a specialty occupation described in section 214(i)(l) ... with respect 
to whom the Secretary of Labor determines and certifies to the Attorney · 
General that the intending employer has filed with the Secretary an 
application under section 212(n)(l) .... 

INA 214(i)(2) outlines the fundamental requirements of a specialty occupation: 

(A) full state licensure to practice in the occupation, if such licensure is 
required to practice in the occupation, 

(B) completion of the degree described in paragraph (l)(B) for the occupation, 
or 

(C) (i) experience in the specialty equivalent to the completion of such 
degree, and 

(ii) recognition of expertise in the specialty through progressively 
responsible positions relating to the specialty. 

Pursuant to 8 C.F.R. 214.2(h)(4)(iii)(A), to qualify as a specialty occupation, the position 
must meet one of the following criteria: 

(1) A baccalaureate or higher degree or its equivalent is normally the 
minimum requirement for entry into the particular position; 

(2) The degree requirement is common to the industry in parallel positions 
among similar organizations or, in the alternative, an employer Iriay show 
that its particular position is so complex or unique that it can be performed 
only by an individual with a degree; 
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(3) The employer normally requires a degree or its equivalent for the position; 
or 

(4) The nature of the specific duties are so specialized and complex that 
knowledge required to perform the duties is usually associated with the 
attainment of a baccalaureate or higher degree. 

Pursuant to 8 C.F.R. 214.2(h)(4)(iii)(C), to qualify to perform services in a specialty 
occupation, the alien must meet one of the following criteria: 

1. Hold a United States baccalaureate or higher degree required by the 
specialty occupation from an accredited college or university; 

2. Hold a foreign degree determined to be equivalent to a United States 
baccalaureate or higher degree required by the specialty occupation 
from an accredited college or university; 

3. Hold an unrestricted State license, registration, or ~ertification which 
authorized him or her to fully practice the specialty occupation and be 
immediately engaged in that specialty in the state ofintended 
employment; or 

4. Have education, specialized training, and/or progressively responsible · 
experience that is equivalent to completion of a United States 
baccalaureate or higher degree in the specialty occupation and have 
recognition of expertise in the specialty through progressively 
responsible positions directly related to the specialty. 

The first issue to be considered in determining whether the beneficiary qualifies for the 
classification is whether slhe meets any of the criteria listed above in 8 C.F.R. 
214.2(h)(4)(iii)(C)(l)-(3) .. 

1. Hold a United States baccalaureate or higher degree required by the specialty 
occupation from an accredited college or university. 

The beneficiary does not hold a degree from a United States college or university. 

2. Hold a foreign degree determined to be equivalent to a United States baccalaureate 
or higher degree required by the specialty occupation from an accredited college or 
university. 

The beneficiary studied for two years m a post· secondary setting, but does not hold a 
foreign degree equivalent to a United States baccalaureate. 
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3. Hold an unrestricted State license, registration, or certification which authorized 
him or her to fully practice the specialty occupation and be immediately engaged in 
that specialty in the state of intended employment. 

This occupation does not require a State license, registration, or certification. 

4. Have education, specialized training, and/or progressively responsible experience 
that is equivalent to completion of a United States baccalaureate or higher degree in 
the specialty occupation and have recognition of expertise in the specialty through 
progressively respons~ble positions directly related to the specialty. 

This is the only criterion that the beneficiary could possibly meet. In considering whether 
the beneficiary qualifies under this category by virtue of his education, practical experience 
and/or specialized training, 8 C.F.R. 214.2(h)(4)(iii)(D),states: 

[E]quivalence to completion of a United States baccalaureate or higher 
degree shall mean achievement of a level of knowledge, competence, and 
practice in the specialty occupation that has been determined to be equal to 

· that of an individual who has a baccalaureate or higher degree in the 
specialty and shall be determined by one or more of the following: 

(1) An evaluation from an official who has authority to grant college·level 
credit for training and/or experience in the specialty at an accredited college 
or university which has a program for gran~g such credit based on an 
individual's training and/or work experience; ' 

(2) The results of recognized college· level equivalency examinations or 
special credit programs, such as the College Level Examination Program 
(CLEP), or Program on Noncollegiate Sponsored Instruction (PONSI); 

(3) An evaluation of education by a reliable credentials evaluation service 
which specializes in evaluating foreign educational credentials; 

(4) Evidence of certification or registration from a nationally-recognized 
professional association or society for the specialty that is known to grant 
certification or registration to persons in the occupational specialty who have 
achieved a certain level of competence in the specialty; 

~A:L YrSIS~ ~NOTE~'f_h_~:~ei!g\i~er informatioit_~aragra:Qh is regtrlr~~ onfi onee m· m ultipJe issu~ 
<J.enialsJ · . . 
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.The petitioner is aJCity,.lij;atelJnpn~:Qrofit;QRfQ1':~rofitl enterprise engaged inj[~ato.r"¢ o_f · 
Petitioner's business] with [numbed employees and a ~oss annual income of$ :[limount],. It 
seeks to temporarily employ the beneficiary as i[a, an] . [~osition], for a period of ;[m.J.mberl 
years. 

~ee-:-indiyi{l~al"Wotd" docu~erits ~ this~ folder·for exani~ie[Of~AINSESJ 
[Blgck,. C~my.~P~s~.~~Q.J!~dit ~PP.$Q~riate te?fther~ · 

FINAL CON~J,.USION; 

The burden of proof to establish eligibility for a desired preference rests with the 
petitioner. Matter of Brantigan, 11 I. & N. Dec. 493. Here, that burden has not been met. 

Consequently, the petition is hereby denied for the above stated reason. 

~ulti:Qle Issue·Deriial 

Consequently, the petition is hereby denied for the above stated reasons, with each 
considered as an independent and alternative basis for denial. 

· .. !·,• ' ' I! 

NOTE TO ADJUDICATORS:.Please.'note that this is only the.first halfofthean;uysis:. ·The 
second half of the analysis involves an evaluation by USCIS. Please see file in this folder: 
"Experiential Eval done by: USCIS". , · 

' :. /: 
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The petitioner is an apparel manufacturer that seeks to employ the beneficiary as a 
software engineer. 

The record contains an evaluation from Education International, Inc. concluding that the 
beneficiary holds a foreign degree determined to be equivalent to a baccalaureate degree 
from a "non-accredited" U.S. institution. The evaluator also concludes that the beneficiary 
completed approximately 60 percent of the equivalent of a master's degree, specializing in 
computer studies, from an accredited U.S. institution. As such, the evaluator does not find 
that the beneficiary holds the equivalent of a computer-related degree from an accredited 
U.S. institution. Therefore, the petitioner must demonstrate thatthe beneficiary meets the 
criterion at 8 C.F.R. 214.2(h)(4)(iii)(C)(4). · 

The record contains the following documentation relating to the beneficiary's qua.l.i,fications: 
' . . 

• Memorandum to counsel, dated October 23, 2001, from Joel B. Slocum from 
Education International, Inc., requesting additional information and indicating that 
the beneficiary "may" hold the equivalent of at least a bachelor's degree or higher in 
computer studies; 

• Memorandum to counsel, dated October 30, 2001, from Joel B. Slocum from 
Education International, Inc., requesting additional information and indicating that 
it was still not clear where the beneficiary stood with respect to attaining a master's 
degree; 

• Statement of Evaluation, dated December 5, 2001; from Joel B. Slocum from 
Education International, Inc., concluding that the beneficiary holds a foreign degree 
determined to be equivalent to a baccalaureate degree from a "non-accredited" U.s. 
institution, and the beneficiary completed approximately 60 percent of the 
eql,li.valent of a master's degree, specializing in computer studies, from an accredited 
U.S. institution; 

• Various documents demonstrating that the beneficiary completed Master's level 
computer-related courses at Aalborg University; 

• Copies of a bachelor's degree in computer science, transcript, and related documents 
issued to the beneficiary by the Americanos College; 

• Microsoft Examinations Score Report, dated March 28, 1999, reflecting that the 
beneficiary passed the examination on Networking Essentials; 

• Letter, dated August 28, 1998, from Soren Haugaard of Bosch Telecom Danmark 
AJS, who states, in part, that the beneficiary was employed from July 1 through 
August 31, 1998 "In a student job ... as supervisor ... with analysis of software 
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• Letter, dated December 4, 1998, from an associate professor of Aalborg University, 
who states, in part, that the beneficiary was employed as a student assistant from 
September 1998 until June 1999, "working in a team with another student and 
successfully completing the develop~ent of a web-application prototype." 

Counsel states, in part, that the record contains a letter from the International Student 
Coordinator of Aalborg University maintaining that, in order to enroll in the master's 
program at Aalborg University, the beneficiary had to submit evidence of a "B.Sc in 
electronic engineering or computer science from a recognized university .... " Counsel 
concludes that, as the evaluator from Education International, Inc., recognized Aalborg as 
an accredited institution, then the Americanos College must also be accredited, because 
Aalborg University accepted the beneficiary's credits from that institution. Counsel's 
assertion is noted. The record, however, does not include any corroborating evidence, such 
as a statement from the evaluator of Education International, Inc. explaining why he 
concluded.,that Americanos College was a non·accre.dited institution and conceding that 
such assessment was made in error, as asserted by counsel. I 

Doubt cast on any aspect of the petitioner's proof may, of course lead to a reevaluation of 
the reliability and sufficiency of the remaining evidence offered in support of the visa 
petition. It is incumbent on the petitioner to resolve any inconsistencies in the record by 
independent objective evidence, and attempts to explain or reconcile such inconsistencies 
absent competent objective evidence pointing to where the truth, in fact, lies will not 
suffice. Matter ofHo, 191. & N. Dec. 582, 591·2 (BIA 1988). 
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'•· .· E~atio.i useless without COP.Y olde~rree or transcriP.tsJ 

The petitioner is a rehabilitation care provider. It employs 89 people and has a gross 
annual income of $3.5 million. It seeks to temporarily employ the beneficiary as an 
accountant. 

The first issue to be considered is whether the beneficiary meets any of the criteria listed in 
8 C.F.R. 214.2(h)(4)(iii)(C). As the proffered position is an accountant, the beneficiary must 
possess a baccalaureate degree, or its equivalent, in accounting or a related field. 

Counsel asserts that the educational evaluation on the record established the beneficiary's 
qualifications. Counsel also refers to an employment certificate and the beneficiary's 
resume, as well as letters from two former colleagues of the beneficiary's, and finally a 
letter written by a certified public accountant (CPA) who states that the beneficiary's 
accounting skills and qualifications are equal to those of a U.S. CPA. 

It is noted that the evaluation report prepared by Morningside Evaluations and Consulting 
does not meet the regulatory standards for determining equivalency. The evaluation 
purports to determine that the beneficiary has the equivalent of a bachelor's degree in 
accounting as a result of his education, professional training and employment experience. 

Morningside determined that the beneficiary's foreign degree is the equivalent to a 
bachelor's degree from an accredited college or university in the United States. Given that 
the record does not contain a copy of the beneficiary's diploma, and the copy of his college 
transcript does not indicate that he graduated, this evaluation is unsupported by the record 
and cannot be given.any weight. Where an evaluation is not in accord with previous 
equivalencies or is in any way questionable, it may be discounted or given less weight. 
Matter of Sea. Inc., 19. I. & N. Dec. 817 (Comm'r 1988). 
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Although the petitioner has submitted a letter from Mercy College that establishes that Dr. 
Jelen does have the authority to grant the college· level credit for various graduate and 
undergraduate degree programs in the Division of Business and Accounting, Dr. Jelen's 
evaluation was not done on behalf of Mercy College; it was done for a private educational 
credentials consulting firm. A credentials evaluation service may not eyaluate an alien's 
work experience or training; it can only evaluate educational credentials. See 8 C.F.R. 
214-.2(h)(4)(iii)(D)(3). Thus, the Morningside evaluation carri~s no weight in these 

I 

proceedings. Where an evaluation is not in accord with previous equivalencies or is in any 
way questionable, it may be discounted or given less weight. Matter of Sea. Inc .. 19 I. & N. 
Dec. 817 (Comm'r 1~88). · 

. \ 
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e~lanationr · 

The petitioner sells multimedia products. It seeks to employ the beneficiary as a market 
research analyst. 

The record c~mtains the following documentation relating to the beneficiary's qua).ifications: 

• Beneficiary's college transcripts from a Filipino university reflecting five semesters 
and one summer of studies that included the following accounting course: 
"Fundamentals of Management Accounting"; · 

• Letter, dated September 3, 20002, from Alice J. Kaylor, Associated Academic Dean, 
Saint Vincent College, who concfudes that, based on his educational and 
employment history, the beneficiary has attained the equivalent of a Bachelor of 
Science degree with a major in marketing from a regionally accredited U.S. college 
or university; 

• Certificate of Exp~rience, dated July 9, 2002, from the CEO of the Taiwanese 
business, Longturn Aquarium Co., Ltd_ who states that the beneficiary was 
employed from May 1, 1990 to August 31, 2001, as a marketing and sales consultant; 
and 

• Certificate of Experience, dated August 8, 2002, from the president of the Filipino , 
business Asia United Bank, who states, that the beneficiary was employed from May 
1, 1999 to December 30, 2000, as a senior manager/ marketing representative. 

I 

USCIS turns first to the criterion at 8 C.F.R. 214.2(h)(4)(iii)(D)(1) - an evaluation from an 
official who has authority to grant college· level credit for training and/or experience in the 
specialty at an accredited college or university which has a program for granting such 
credit based on an indiVidual's training and/or work experience. The record contains a 
letter from Alice J. Kaylor, Associate Dean of Saint Vincent College, who concludes, in part, 
as follows: · 

Based upon my review of his educational and employment history, it is my . 
~udgment] that [the beneficiary] has attained the equivalent of a Bachelor of 
Science with a major in Marketing from a regionally accredited college or 
university in the United States. My assessment has been made through an 
application of the three-for~one work experience for college formula where his 
employment yields more than three years of equivalent education ... 

\ 
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Ms. Kaylor does not provide specifics in her evaluation regarding how much credit she 
granted for the beneficiary's college studies. Nor does Ms. Kaylor discuss the employment 
letters in any detail. Upon review of the employment letters, it appears tl~at the beneficiary 
was concurrently employed by the Filipino business, Asia United Bank, and the Taiwanese 
business, Longturn Aquarium Co., Ltd. At the Filipino business, his position was described 
as that of a senior manager/marketing representative, while at the Taiwanese l:iusiness, his 
position was described as that of a marketing and sales consultant. The petitioner has 
provided no details regarding how this concurrent employment was accomplished, such as 
an hourly breakdown of the duties performed at the Filipino and Taiwanese businesses. · 

Doubt cast on any aspect of the petitioner's proof may, of course lead to a reevaluation of 
the· reliability and sufficiency of the remaining evidence offered in support of the visa 
petition. It is incumbent on the petitioner to resolve any inconsistencies in the record by 
independent objective evidence, and attempts to explain or reconcile such inconsistencies 
absent competent objective evidence pointing to where the truth, in fact, lies will not 
suffice. Matter ofHo, 191. & N. Dec. 582, 591·2 (BIA 1988). Furthermore, it is noted that 
much of the text in both employment letters is identical. . Thus, USCIS must question 
whether the opinions expressed in each letter are the views of each author. In view of the 
foregoing, Ms. Kaylor's opinion is accorded little weight. USCIS may, in its discretion, use 
as advisory opinions statements submitted as expert testimony. However, where an 
opinion is not in accord with other information or is in any way questionable, USCIS is not 
required to accept or may give less weight to that evidence. Matter of Caron International, 
191. & N. Dec 791 (Comm'r 1988). 

In view of the foregoing, the evaluation is accorded little weight. As such, the record 
contains insufficient evidence that the beneficiary has recognition of expertise. 
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The petitioner seeks to qualify the beneficiary by establishing that the beneficiary meets 
the requirements of 8 C.F.R. 214.2(h)(4)(iii)(C)(4). In support of this assertion, the 
petitioner submitted an evaluation from Jack E. Hoover of the Fqundation for International 
Services, Inc. Mr. Hoover states that the beneficiary has the equivalent of a Bachelor's 
degree in Business Administration with a specialization in accounting from an accredited 
college or university in the United States. Mr. Hoover bases his opinion on an evaluation 
from Dr. Gary L. Karns, a professor at Seattle Pacific University for 21 years, formerly 
serving as Associate Dean of the School of Business and Economics, and as the Director of 
Graduate Programs. The record does not establish that Dr. Karns is presently employed by 
Seattle Pacific University. Dr. Karns opines that the beneficiary has the equivalent of a 
Bachelor's degree in Business Administration, specializing in accounting, from a university 
in the United States. Both equivalency evaluations are based solely on the beneficiary's 
prior work experience. . ' 

The record does not, however, establish that either evaluator is qualified to render an 
opinion on degree equivalence based upon the beneficiary's work experience. There is no 

' ~ 

proof in the record that either evaluator possesses authority to grant college· level credit in 
the specialty at an accredited college or university which has a program for granting such 
credit based on an individual's training and/or work experience, as required by 8 C.F.~. 
214.2(h)(4)(iii)(D)(1). Counsel further asserts that the evaluations should be accepted by 
USCIS pursuant to 8 C.F.R. 214.2(h)(4)(iii)(D)(3), as they are from a reliable credentials 
evaluation service. Credentials evaluation services may only evaluate an individuals 
foreign educational credentials, however, not training or work experience. 

USCIS uses an evaluation by a credentials evaluation organization of a person's foreign 
education as an advisory opinion only. Where an evaluation is not in accord with previous 
equivalencies or is any way questionable, it may be discounted or given less weight. Matter 
of Sea .. Inc., 191. & N. 817 (Comm'r 1988). The evaluations will, accordingly, be given little: 
weight. 

In addition to the experiential evaluations submitted, the petitioner submitted evidence 
that the beneficiary is a member of the American Institute of Certified Public Accountants 
(AI CPA). The record fails to establish that the AI CPA is a nationally-recognized 
professional association or·society for accountants. The record is silent as to what 
qualifications an individual must possess to obtain membership. with that organization. As 
such, the petitioner has also failed to qualify the beneficiary pursuant to 8 C.F.R. 
214.2(h)(4)(iii)(D)(4). 
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In its initial petition, the petitioner submitted copies of the beneficiary's high school 
diplom~ and certificates for training courses .that she attended in Australia in travel 
consultants, hotel/motel reception, and front office procedures. The petitioner also 
submitted an educational equivalency document from American Evaluation Institute, Long 
Beach, California. Dr. Mathew Clark, directing evaluator, stated that, based upon her 
transcripts and certificates, the beneficiary had attained the equivalent of a bachelor of 
science degree in business administration from an accredited U.S. university. 

Upon review of the record, the educational equivalency document from American 
Evaluation Institute is inadequate documentary evidence on two grounds. First, the record 
is devoid of any transcripts of courses or any supplemental information with regard to the 
beneficiary's training courses, such as the .duration of such courses and the academic level 
of the same courses. Without such supplemental information, it is not possible to 
determine how the evaluator reached his conclusion that the beneficiary had the equivalent 
of a U.S. university degree in business administration. 

Second, there is no evidence on the record that the evaluator from American Evaluation 
Institute has the authority to grant college· level credit for training and/or experience in the 
specialty at an accredited college or university which· has a program for grant such credit 
based on an individual's training and/or work experience, as required by 8 C.F.R. 
214.2(h)(4)(iii)(D)(1). USCIS uses an evaluation by a credentials evaluation organization of 
a person's foreign education as an advisory opinio~ only. Where an evaluation is not in 
accord with previous equivalencies or is any way questionable, it may be discounted or 
given less weight. Matter of Sea. Inc., 191. & N. 817 (Comm'r 1988). Accordingly, the, 
educational equivalency document from American Evaluation Institute that was submitted 
by petitioner with the original petition is given no weight. Without such an evaluation, the 
petitioner has not satisfied the regulatory criterion outlin~d in 8 C.F.R. 
214.2(h)(4)(iii)(C)(2). The remaining criteria are not applicable to the instant petition. 
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In reviewing the materials submitted to the record with regard to the beneficiary's 
qualifications, Dr. Parker appears to have the authority to grant college-level credit for 
candidates' foreign educational credentials, training and/or employment experience at Ohio 
State.University. However, his analysis of the beneficiary's employment history and level 
of job. responsibilities is not persuasive. For example, the. record is" not clear as to how Dr. 
Parker arrived at his description of.the beneficiary's job responsibilities and level of 
responsibility at either Ebbe Jensen or Soren Hvalso in Denmark. Upon a review of the 
record, no other materials are on the record with regard to the job duties of the beneficiary's 
previous employment, other than the beneficiary's curriculum vitae that simply lists his job 
titles and periods of employment with those companies. . 
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LThere lS :rio evidence that the eva).uator has-;;rnthOrity k; issue college:level credit 
based on ·alien's e~eriencef · . 

The petitioner is an import/export business. It employs 25 people and has a gross annual 
· income of over $4,000,000. It seeks to temporarily employ the beneficiary as a systems 
analyst for a period of three years. 

As the proffered position is a systems analyst, the beneficiary must possess a baccalaureate 
degree, or its equivalent, in computer science or management information systems as noted 
in the Department of Labor's Occupational Outlook Handbook. 

It is noted that the Evaluation Report prepared by the Foundation for International 
Services, Inc. (FIS) and submitted with the initial filing of the petition does not met the 
standards of the regulations for determining equivalency. The evaluation purports to 
determine that the beneficiary has the equivalent of a bachelor's degree in computer science 
as a result of her education, professional training and employment experience. FIS is not 
qualified to prepare an evaluation of this sort as it does not: "[H]ave the authority to grant 
college· level credit for training and/or experience in the specialty at an accredited college or 
·university which has a program for granting such credit based on an individual's training 
and/or work experience" as required by the regulation. 8 C.F.R. 214.2(h)(4)(iii)(D)(l). 

FIS is qualified to provide an evaluation of the beneficiary's foreign degree pursuant to 8 
C.F.R. 214.2(h)(4)(ili)(D)(3): "An evaluation of education by a reliable credentials evaluation 
service which specialized in evaluating foreign educational credentials." In the evaluation, 
FIS determined that the beneficiary's foreign degree is equivalent to a bachelor's degree in 
French and literature from an accredited college or university in the United States. This 
part of the evaluation is accepted, b:ut USC IS does not accept the assessment of the 
beneficiary's work experience and other training as FIS is not qualified to make that 
assessment. 

The petitioner has not demonstrated that the beneficiary's education and experience are , 
equivalent to completion of a United States baccalaureate or higher degree in the specialty 
occupation under 8 C.F.R. 214.2(h)(4)(iii)(D)(l), (2), (3): or (4). 
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PART2.1 
EXPERIENTIAL EVALUATION 

0060MBiNATION EXPERIENTIAllACADEMIC EVALUATION 
lDONKBY'USCIS 

DELETE ALL HIGHLIGHTED DIRECTIVES AND DIALOGUE BOXES. BEFORE 
. PRINTING . 1 

· To delete boxes, rjght click on the little box that appears in the upper. left comer and cut. · 
··r 

· NOTE TO ADJUDICATORS: This form~t is not ~·complete derual.in itself.· 
• ' I, ·, ' ,• : 

This. is only Part 2 of a· complete "Equivalency" 4eniai analysis. See· npart ·lExp E~~ by 
Evaluatr" for the first half of the analysis that involves an evaluation under -any of four 
criteria.. This format is used when the petiti9ner did not establish equivalency bas!2ld on 
any of the other four-possible evidentiary requirements, which include the followiilg: ~-

(1) An evaluation· from. an official who has authorlty- to grant college-level ! 

credit for training. and/or eXperience in'the speci3.lty at an accredited college 
or university which has a program for· granting such credit based on an 
individual's training and/or work experience; 

(2). The results of recognized coll~ge·level equivalency examinations or -special 
credit programs, such as the College Level Examination Program (CLEP); or i 

. Program Qn Noncollegiate SpQnso~d)nstruction (PONS!); · .· : · · .' · 
' ' ' . i . . . .. 

(3) An evaluation of education by· a· reliable· credentials evaluation service 
which specializes in evaluating foreign educational credentials; ' 

(4) Evidence. of certification. or registration from a nationally-recognized 
professional association or. society for. the specia}ty . that' is known to grant· 
certification. or registration to;persons in.the occupational speciaity whohave · · · 
achieved a certain level of co~pet~n~e in the spec,ialty; . ' ' . ' ::, 

Although the petitioner has also failed to qualify the beneficiary pursuant to 8 C.F.R. 
2i4.2(h)(4)(ili)(D)(4),· under 8 C.F:R. 214.2(h)(4)(iii)(D)(5), USCIS may make its own 
independent assessment of the beneficiary's credentials: In its independent assessment of 
the beneficiary's past employment experience for equivalency to the attainment of a 
baccalaureate or higher degree or its equivalent, USCIS is guided by the regulations at 8 
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C.F.R. 214.2(h)(4)(iii)(D)(5)(i) · (v). 

8 C.F.R. 214.2(h)(4)(iii)(D)(5) provides: 

A determination by the Service that the equivalent of the degree is required 
by the specialty occupation has been acquired through a combination of 
education, specialized training, and/or work experience in areas related to the 
specialty and that the alien has achieved the specialty and that the alien has 
achieved recognition of expertise in the specialty occupation as a result of 
such training and experience. For purposes of determining equivalency to a 
baccalaureate degree in the specialty, three years of specialized training 
and/or work experience must be demonstrated for each year of college· level 
training the alien lacks. For equivalence to an advanced (or Masters) degree, 
the alien must have a baccalaureate degree followed by at least five years of 
experience in the specialty. lfreq11ired by a specialty, the alien must hold a 
Doctorate degree or its foreign equivalent. It must be clearly demonstrated 
that the alien's training and/or work experience included the theoretical and 
practical application of specialized knowledge required by the specialty 
occupation; that the alien's experience was gained while working with peers, 
supervisors, or subordinates who have a degree or its equivalent in the 
specialty occupation; and that· the alien has recognition of expertise in the 
specialty evidenced by at least one type of documentation such as: 

(i) Recognition of expertise in the specialty occupation by at least two 
recognized authorities in the same specialty occupation; 

(ii) Membership in a recognized foreign or United States association or 
society in the specialty occupation: 

! 

(iii) Published material by or about the alien in professional publications, 
trade journals, books, or major newspapers; 

(iv) Licensure or registration to practice the specialty occupation in a foreign 
country; or 

(v) Achievements which a recognized authority has determined to be 
significant contributions to the field of the specialty occupation. 

Further, 8 C.F.R. 214.2(h)(4)(ii) defines a "recognized authority" thusly: 

... a person or an organization with expertise in a particular field, special 
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I 

skills or knowledge in that field, and the expertise to render the type of 
opinion requested. Such an opinion must state: 

(1) The writer's qualifications as an expert; 

(2) The writer's experience giving such opinions, citing specific instances 
where past opinions have been accepted as authoritative and by whom; . 

(3) How the conclusions were reached; and 

(4) The basis for the· conclusions supported by copies or citations of any 
research material used. 

~~y~~ ~N.OTE:Tii~;titioner info~atitiri~~~a8!~P.h is r;qifu;f6D1Y- ·brice1il:i~i~~R1Ed_g;~ 
O.emalsJ · . . 

!h~-~etitioner ~a ~[Ci~~~tatelJnon:p_rofit OR for-}!rofit] enterprise. engaged in)[nature 'oj 
:Qetltioner's busmess] With [number] employees and a gross annual mcome of$ [a:mountl It 
seeks to temporarily empl~ythe beneficiary as [l:!; am [:Qositionl for a period of tnu~be:rl 
years. 

'SAMPLE ANALYSIS lof n: No r~oogilltion ofe~ertise. Nq evidence ofViigQ~{\.ward) 
I 

All of the beneficiary's employment experience letters provide the beneficiary's job title and 
some provide a time reference of the beneficiary's duration of employment with them; 
however, all of them do not provide any details concerning the duties, responsibilities, or 
supervisory role the beneficiary had while employed with this past employ~rs. 

In addition to letters from past employers, the beneficiary provided evidence of receiving 
the following: Virgo Award in Journalism in 1999; ,the Best All·Around Excellence in 
Reporting 2nd Place award froll}. the Society of Professional Journalists; and Award of 
Achievement in Journalism or his "outstanding contribution in bringing the Filipino 
[illegible] into the new millennium of 2000" from Reflections XII held at the Omni Hotel in 
Los Angeles, California. 

A search of the Internet provided no information about the Virgo Award. A search of the 
Internet also provided no" information ·about the Reflections XII award. Thus, the 
beneficiary also fails to present conclusive evidence that he has recognized expertise in the 
specialty occupation. USCIS does not have enough information about the Virgo Award, 
Society of Professional Journalists, or Reflections XII associations who gave awards to the 
beneficiary to make a determination if they are "recognized authorities" as that term is 
used in 8 C.F.R. 214.2(h)(4)(ili)(D)(5)(i) or (v). A "recognized authority" for purposes of 
these regulatory provisions is defined at 8 C.F.R. 214.2(h)(ii) as follows: 
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Recognized authority means a person or an organization with expertise in a 
particular field, special skills or knowledge in that field, and the expertise to 
render the type of opinion requested. Such an opinion must state: . 

(1) The writer's qualifications as an expert; 

(2) The writer's experience giving such opinions, citing specific instances 
where past opinions have been accepted as authoritative and by whom; 

(3) How the conclusions were reached; and 

. (4) The basis for the conclusions supported by copies or citations of any 
research material used. 

The record does not contain any evidence that the award associations are recognized 
authorities under 8 C.F.R. 214.2(h)(4)(ii). 

The beneficiary also provided information about his memberships in professional 
associations in his sworn affidavit which is a reference to eligibility at 8 C.F.R. 
214.2(h)(4)(iii)(D)(5)(ii). He stated that he is a·current member and Board Director of the 
Philippine National Press Club of America, an affiliate of the National Press Club in 
Washington, D~C. He also stated that he was a member of the Society of Professional 
Journalists from 1992 through 1996. The beneficiary also asserted that he was a member 
of the Airport Press Corps in the past. However, the record does not contain any 
documentary evidence proving the beneficiary is a member of these associations. Simply 
going on record without supporting documentary evidence is not sufficient for purposes of 
meeting the burden of proof in these proceedings. Matter of Treasure Craft of California, 
14 I. & N. Dec. 190 (Reg. Comm'r 1972) (Since the burden of proof to establish eligibility for 
the benefits sought rests with petitioner who seeks to accord beneficiaries' classification, . 
the contention that petitioner need only go "on record" with unsupported statements is· 
rejected). 

Thus, there is insufficient evidence that proves the beneficiary qualifies to perform the 
services of a specialty occupation through training or employment experience under 
§214.2(h)(4)(iii)(D)(5). 

Under INA 291, the burden of proof in these proceedings rests solely with the petitioner. 
The petitioner has not met that burden. 

SAMPLE ANALYSIS 2' of lfNot enough Ex~erienCe1 

Since the beneficiary does not appear to have any university studies, she would need to 
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possess twelve years of work experience to meet the equivalency ration outlined in this 
regulation. In addition, the petitioner would have to establish that the beneficiary's work 
experience also fulfills the criteria outlined in the regulations as to progressively 
responsible work. 

The letter from ID Tours, the beneficiary's former employer, only documents four years and 
eight months of work experience. In addition, while the ID Tours letter .details the 
beneficiary's two promotions within the company, and the additional letters submitted by 
the petitioner speak to the quality of the beneficiary's work, the beneficiary's experience 
does not appear adequate to meet the regulatory criteria outlined in 8 C.F.R. 
214.2(h)(4)(iii)(D)(5). Without more persuasive testimony, the petitioner has not 
established that the beneficiary is qualified to perform the duties of a specialty occupation. 

Under INA 291, the burden of proof in these proceedings rests solely with the petitioner. 
The petitioner has not met that burden. 

,-----· . ----- . " : .. --··-·--. ----..-------..,..,.,... . - -. -~ 
SAMPLE ANALYSIS 3 of 11: Letters of Recognition of Expertise in 'the ·s:Qecial!Y: occup_~tio_g 
~_re not from recggn!~d autporities in the same SP.ecialt.Y._ occuP.ationd · 

The petitioner is an import/export business. It employs 25 people and has a gross annual 
income of over $4,000,000. It seeks to temporarily employ the beneficiary as a systems 
analyst for a period of three years. 

As the proffered position is a systems analyst, the beneficiary must possess a baccalaureate 
degree, or its eqUivalent, in computer science or management information systems. 

The petitioner has not demonstrated that the beneficiary's ~ducation and experience are 
equivalent to completion of a United States baccalaureate or higher degree in the specialty 
occupation under 8 C.F.R. 214.2(h)(4)(iii)(D)(l), (2), (3), or (4). The only category under 
which the beneficiary could qualify would be 8 C.F.R. 214.2(h)(4)(iii)(D)(5). 

Counsel submitted three expert l~tters from alleged recognized authorities in the same 
specialty occupation. The first letter is from Jay Moon, CEO.ofNewmerica Technology, who 
holds a Master of Science Degree in Computer Information Systems. He stated that the 
beneficiary completed coursework to achieve her Microsoft Certified Network Engineer and 
Cisco Certified Network Associate ratings. He also stated the she is qualified for a "task 
where comprehensive network knowledge is required .... [S]he has an ability to do the 
task for network system analyst." Mr. Moon was the program director of the facility where 
the beneficiary received her training. 

The second letter is from Jong Wha Lee, a colleague for about one year at Tele-Com Art in 
Korea. Jong Wha Lee stated that she and the beneficiary worked at "computer educational 
programming but also at managing· the company's computer system." Jong Wha Lee has a 
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Bachelor's D~gree in Computer Science from Seoul Seoil University. 

The third letter is from Mee Hee Jeong, an administrator at the Narae Fine Art Academy 
where the beneficiary worked from July 1992 to February 1995 as a teacher in "computer 
education, taught basic knowledge of hardware and software, developed the academy 
operation and management program (for registration, attendance check, students' record 
filing and academy affairs etc.). She was in charge of computer system development and 
troubleshooting for the academy computers. " Mee Hee Jeong has a Bachelor's Degree in 
Applied Fine Arts. 

Pursuant to the regulations, the petitioner must present evidence that the beneficiary has 
recognition of expertise in the specialty by at least one of the forms of documentations 
referenced at 8 C.F.R. 214.2(h)(4)(iii)(D)(5)(i) · (v). Counsel did not submit any evidence to 
support the beneficiary's eligibility under this regulation other than the three letters, which 
are considered under 8 C.F.R. 214.2(h)(4)(iii)(D)(5)(i). This standard required "[r1ecognition 
of expertise in the specialty occupation by at least two recognized authorities in the same 
specialty occupation." The letter from Mr. Moon would qualify under this standard; 
however, the other two letters are not from "recognized authorities" and, therefore, cannot 
be used to document the beneficiary's experience. · 
..... -- . ·-~--· ...... -ro:---,,.--~·,._,_.,,. ..... -. -·..,._ __ ! 

SAMPLE ANALYSIS 4of"ll: Letters.ofE~erience not detailedJ 

The documentation recounting the beneficiary's work experience consisted of statements 
from the following: Julian Perez, President of Marketing Advertisement S.A.; Anibal 
Romero of Marketing Power; Maximiliano Lopez, President of Strategic Marketing; and 
Maria Chejtman, Insurance Agent and Consultant. 

Those statements noted the beneficiary's years of service and described generally her areas 
of responsibility. They are, however, insufficient in detail to determine that: the work 
experience included the theoretical and practical application of specialized knowledge 
required by the proffered position; the beneficiary's experience was gained while working 
with peers, supervisors, or subordinates who have a degree or its equivalent in the specialty 
occupation; and that the beneficiary has recognition of expertise in the specialty. Without 
more persuasive testimony, USCIS cannot determine that the beneficiary is qualified to 
perform the duties of the specialty occupation. 

SAMPLE ANALYSIS ·5~of 11~ · 

,....,-----:-- . . ' . ' ' ' ' . . . ' . . - .. -:-~---~~. -. ""'::1 
fl._ ,-Alien has a deg!ee, but ·not related to the offered pQ§ition'J 
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L.:.Eg_uivalency letters ;each 'differEmt conClusiOOSJ 

The beneficiary's bachelor's degree is not related to the field of marketing. The university 
transcript is unclear as to whether the beneficiary completed a thre.e or four-year course of 
study. The evaluation letters provided do not specify how the evaluators arrived at their 
differing conclusions. One letter states that the beneficiary's university studies are equal to 
a U.S. bachelor's degree, and another letter evaluates her education as equal to three years 
of study towards a U.S. bachelor's degree. It cannot be determined how many years of 
studies she lacks in order to reach the equivalent of U.S. degree. USCIS uses an 
evaluation by a credentials evaluation organization of a person's foreign education as an 
advisory opinion only. Where an evaluation is not in accord with previous equivalencies or 
is in any way questionable, it may be discounted or given less weight. Matter of Sea. Inc., 
19 I. & N. Dec. 820 (Comm'r 1988). 

In addition, the two letters from the beneficiary's former employers do not contain enough 
detail to determine who many .Years of experience the beneficiary has in marketing 
management, and whether this experience was gained while working with peers, 
supervisors, and subordinates who have a degree or its equivalent in marketing. Finally, 
the record lacks the required showing of the beneficiary's expertise in travel marketing 
management. The record contains.only one letter from a member of the travel industry 
written on the beneficiary's behalf, and the writer is not shown to be a recognized authority 
in the specialty of marketing management. The evidence does not establish that the 
beneficiary is qualified to perform a specialty occupation. 

SAMPLE ANALYSIS i(o£1T~ 

~, -Le~_r~QL:[_JC:Rerjen~Q9t deta,iled] 

~ Not cle~ whether .. alien worked nart'~tim;·c;:r-fu1.FtimeJ 

~ij~clear t_hat _alieii!;~xperience :gain~d>w~e ,w'Orlcin~ -W1:th·~eers, suP.erv1sor.§,_9! 
. ~ubo~~tes wholiave a;~e·~ee_Q~_~quivalentin the. sp~cialtyf . 

The record does not contain enough information for USCIS to determine that the 
beneficiary has acquired the equivalent of the degree required by the specialty through a 
combination of education, specialized training, and/or work experience in areas related to 
the specialty, and that the beneficiary has achieved recognition of expertise in the specialty 
occupation as a result of such training and experience.provided for in 8 C.F.R. 
214.2(h)(4)(iii)(D)(5). 

The evidence establishing the beneficiary's work experience lacks sufficient detail to : 
establish that the beneficiary has the equivalent of a bachelor's degree in dance. For 
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example, the petitioner states that the beneficiary was a member of the Official Ballet 
Folklorico from 1973 · 1981. The record reflects that in that capacity, the beneficiary 
performed each Sunday, and participated in national and international tours. It is not 
possible from this general description, to determine the amount of time actually worked in 
this capacity during the dates listed, or that the beneficiary's experience was gained while 
working with peers, supervisors, or subordinates who have a degree or its equivalent in the 
specialty. Likewise, the petitioner listed many workshops and ~eaching assignm~nts 
completed by the beneficiary. The record does not indicate, once again, the amount of time 
specifically spent in some of these endeavors, simply stating that an event was 
accomplished in a particular month, or listing no le~gth of a particular event. Per 
regulation, USCIS must be able to determine that the beneficiary has the equivalent of 3 
years of specialized training and/or work experience for each year of college·level training 
the beneficiary lacks in the particular specialty. The training and work experience 
evidence provided are insufficient to allow this analysis. 

It is clear from the record that the beneficiary is highly respected as a performer, director, 
and instructor in the offered specialty. That fact alone is insufficient, however, to find that 
the beneficiary has the equivalent of a baccalaureate in the field. The petitioner must 
establish one of the criteria of 8 C.F~R. 214.2(h)(4)(iii)(C). This, it has failed to do. 

SA.iVIPLE ANALYSIS 7 ofii; 

~-------o··~- .... · - . . . ,. . - --- . . ' .. . '] 

! · EXoerienceletters overlap in tiine.as CO!!~~I_ljJ~ill:Jim~~mPlQY!!!.ent Without 
~~lanation.J 

The petitioner sells multimedia products. It seeks to employ the beneficiary as a market 
research analyst. · 

The record contains the following documentation relating to the beneficiary's qualifications: 

• Beneficiary's college transcripts from a Filipino university reflecting five semesters 
and one summer of studies that included the following accounting course: 
"Fundamentals of Management Accounting"; 

• Credentials evaluation, dated September 4, 2002, indicating that the beneficiary 
completed the equivalent of 51 U.S. semester hours at an accredited U.S. university; 

• Evaluation, dated October 4, 2002, from Harlan Spotts, Ph.D., Associate Professor of 
Marketing, Western New England College, who concludes that, based on his , 
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education and professional experience, the beneficiary has attained the equivalent of 
a U.S. bachelor's degree in business administration with a major in marketing; 

• Certificate of Experience, dated July 9, 2002, from the CEO of the Taiwanese 
business, Longturn Aquarium Co., Ltd. who states that the ben,ficiary was 
employed from May 1, 1990 to August 31, 2001, as a marketing and sales consultant; 
and 

• Certificate of Experience, dated August 8, 2002, from the president of the Filipino 
business Asia United Bank, who states, that the beneficiary was employed from May 
1, 1999 to December 30, 2000, as a senior manager/ marketing representative. 

,· ' 

USCIS turns td:the criterion at 8 C.F.R. 214.2(h)(4)(iii)(D)(5) · a determination by USCIS 
that the equi~:ilent of the degree required by the specialty occupation has been acquired 
through a combmation of education, specialized training, and/or work experience in areas 
related to the:specialty and that the alien has achieved recognition of expertise in the 
specialty occupation as a result of such training and experience. 

The record includes an evaluation from Harlan Spotts, Ph.D., Associate Professor of 
Marketing, Western New England College, who finds that the beneficiary's 51 credits of 
college coursework counts toward almost two years of a four-year college degree in liberal 
arts. Dr. Spotts concludes that the beneficiary's educational background and eleven years 
of work experience as a marketing and sales consultant are equivalent to a U.S. bachelor's 
degree in business administration with a major in marketing. Dr. Spotts bases his 
conclusion on the beneficiary's transcripts and the Certificate of Experience written by the 
CEO of Longturn Aquarium Co., Ltd. 

Upon review of the employment letters, it appears that the beneficiary was concurrently 
employed by the Filipino business, Asl.a United Bank, and the Taiwanese business,. 
Longturn Aquarium Co., Ltd. At the Filipino business, his position was described as that of 
a senior manager/marketing representative, while at the Taiwanese business, his position 
was described as that of a marketing and sales consultant. The petitioner has provided no 
details regarding how this concurrent employment was accomplished, such as an hourly 
breakdown of the duties performed at the Filipino and Taiwanese businesses. 

Doubt cast on any aspect of the petitioner's proof may, of course lead to a reevaluation of 
the reliability and sufficiency of the· remaining evidence offered in support of the visa 
petition. It is incumbent on the petitioner tQ resolve any inconsistencies in the record by 
independent objective evidence, and attempts to explain or reconcile such inconsistencies 
absent competent objective evidence pointing to where the truth, in fact, lies will not 
suffice. Matter ofHo, 191. & N. Dec. 582, 591·2 (BIA 1988). Furthermore, it is noted that 
much of the text in both employment letters is identical. Thus, USCIS must question 
whether the opinions expressed in each letter are the views of each author. In view of the 
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foregoing, Dr. Spotts' expert opinion is accorded little weight. USCIS may, in its discretion, 
use as advisory opinions statements submitted as expert testimony., However, where an 
opinion is not in accord with other information or is in any way questionable, US CIS is not 
required to accept or may give less weight to that evidence. Matter of Caron International, 
191. & N. Dec 791 (Comm'r 1988). 

In view of the foregoing, the expert opinion is accorded little weight. As such, the record 
contains insufficient evidence that the beneficiary has recognition of expertise. 

SAMPLE ANALYSIS'S of n·~ 

~---Allen har· E}_a fortij@ de~ee,·but nas subilntted no'evalU:ation'equatllig it' tO a:u:sJ 
iDe~ee. 

r:r-~--·-----·------~~--·--·--- . . . 'ril r US CIS conducts its own evaluation· iri. this sit_ua~ion:. 

[ Let~rs·t>re.~erierice not· detailedJ 

The petitioner is an engineering and architectural firm that seeks to employ the beneficiary 
as an architectural designer. · 

The record contains, in part, the following documents relating to the beneficiary: (1) a 
certificate from the Republic of the Philippines Eulogio "Amang" Rodriguez Institute of 
Science and Technology, Nagtahan, Sampaloc, Manila, which certifies that the beneficiary 
holds a bachelor of science degree in architecture; (2) a certificate of attendance in 
"computer Aided Design and Drafting"; and (3) two employment verification letters. 

The petitioner stated that a candidate must hold a bachelor's degree in architecture. 
" However, the beneficiary does not hold a baccalaureate degree from an accredited U.S. 

college or university in any field of study. Although the beneficiary possess a foreign 
degree, it has not been determined to be equivalent to a baccalaureate degree from a U.S. 
college or ·university in any field of study. Therefore, the petitioner must demonstrate that 
the beneficiary meets the criterion at 8 C.F.R. 214.2(h)(4)(iii)(C)(4). 

Because no evidence in the record equates the beneficiary's credentials to a United States 
baccalaureate or higher degree pursuant to the first four criteria set forth in 8 C.F.R. 
214.2(h)(4)(iii)(D), USCIS must, therefore, determine an alien's qualifications pursuant to 8 
C.F.R. 214.2(h)(4)(iii)(D)(5); three years of specialized training and/or work experience must 
be demonstrated for each year of college· level training the alien lacks. It must be clearly 
demonstrated that the alien's training and/or work experience included the theoretical and 
practical application of specialized knowledge required by the specialty occupation; that the 
alien's experience was gained while working with peers, supervisors, or subordinates who 
have a degree or its equivalent in the specialty occupation; arid that the alien has 

I 
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recognition of expertise in the specialty evidenced by at least one type of documentation set 
out at 8 C.F.R. 214.2(h)(4)(iii)(D)(5)(i) · (v). 

Based upon the evidence in the record pertaining to the beneficiary and previously 
described, USCIS cannot determine whether this documentation establishes equivalence to 
a baccalaureate degree in architecture. 

USCIS now considers the beneficiary's prior work experience, and whether it included the 
theoretical and practical application of specialized knowledge required by the specialty. As 
described by each employer, the beneficiary's duties did not seem to involve the theoretical 
and practical knowledge of architecture'. One letter merely certifies the beneficiary's 
employment as a supervisor from December 1995 to November 1998. Although the second 
letter states that for two years the beneficiary had prepared working drawings, renderings, 
and perspectives, neither of the letters specifically describes the beneficiary's daily 
activities or his level of responsibility. Thus, USCIS cannot conclude that the beneficiary's 
past work experience included the theoretical and practical application of a body of highly 
specialized knowledge, which in this case is architecture. Furthermore, neither employer 
indicates that the beneficiary's work experience was gained while working with peers,, 
supervisors, or subordinates who have .a degree or its equivalent in the specialty 
occupation~ 

Finally, there is no evidence that the beneficiary has recognition of expertise. 

SAMPLE'ANALYSIS 9offil 

US CIS takes note of the fact that these employment letters are all written on plain paper 
rather than on company letterhead stationery. Therefore, it is not possible to determme 
whether these letters were actually written by the managers claimed. Furthermore, the 
writers of these letters have not provided any evidence to show that the beneficiary's work 
experience included the theoretical and practical application of, specialized knowledge 
required by the specialty occupation or that the alien's experience was gained while 
working with peers, supervisors, or subordinates who have a degree or its equivalent in the 
specialty occupation. Therefore, the employment letters are accorded little weight. 

All of the beneficiary's employment experience letters provide the beneficiary's job title and · 
some provide a time reference of the beneficiary's duration of employment with them; 
however, all of them do not provide any details concerning the duties, responsibilities, or 
·supervisory role the beneficiary had while employed with this past employers. 
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The petitioner submitted multiple certificates of technical skill level issued to the 
beneficiary by · ~. The fact that an individual may have attained 
certification in a particular job is not sufficient in itself to qualify the job as a specialty 
occupation. Certification can be obtained in a wide variety of jobs .that would not qualify as 
specialty occupations such as automobile mechanic, dental as_sistant, medical 
transcriptionist, and automotive body repairer. 

r·· ---:--... ~, .~. ..... . - ~·-· . - ·"' 
~---..,Letter fro~ manag~ment association too-bro~!f·in~luding managers from·all 

~dustli~ · 

~ ·.Letter e~lains no cri.teriaformembershipj 

The petitioner is a health facility that seeks to employ the beneficiary as an administrator. 
The petitioner's March 1, 2002letter indicates that a candidate should possess a bachelor's 
degree in nursing, physical therapy, psychology, dentistry, or other related medical courses. 

The record contains a letter certifying the beneficiary's membership in· Management 
Association of the Philippines (MAP). 

There is insufficient evidence that the beneficiary has recognition of expertise. USCIS finds 
that the letter from MAP does not establish that the beneficiary is a member of a 
recognized foreign or United States association or society in the specialty occupation. 
MAP's letter explained that it is a professional orgaiTization representing a cross-section of 
managers, executives, administrators, and other business professionals who hold 
management positions in the Philippines. The letter never claimed that MAP has criteria 
for membership; MAP's letter, however, explained that it serves a broad cross·section of 
professionals. Thus, MAP does not exclusively represent the specialty occupation of 
medical and health services managers. 

:QONCLUSIO.Nj 

As such, the evidence is insufficient .to establish that the beneficiary's past employment 
experience qualifies as a baccalaureate or higher degree or its equivalent as guided by the 
regulations at 8 C.F.R. 214.2(h)(4)(ili)(D)(5)(i) · (v). Therefore, the beneficiary is ineligible 
for classification as a specialty occupation worker. 
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The burden of proof_ to establish eligibility for a desired preference rests with the 
petitioner. Matter of Brantigan. 111. & N. Dec. 493. Here, that burden has not been met. 

Prie Issu;DeniiJ 

Consequently, the petition is hereby denied for the above stated reason. 

· MriltiP.le Jssue Denial 

Consequently, the petition is hereby denied for the above stated reasons; with each 
considered as an independent and alternative basis for denial. . . 
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PART 2J 
ExPERIENTIAL EVALUATION 

OR COMBINATION EXPERIENTIAUACADEMIC EVALUATION 

. / loONE BY USCIS 

DELETE ALL H-IGHLIGHTED DIRECTIVES AND DIALOGUE BOXES BEFORE 
PRINTING .:: 

· To delete boxes, right click on· the little box that appears in the upper left comer and cut. · 
.. 

NOTE TO ADJUDICATORS: This, format is not a complete' denial in itself. 

This is only Part 2 of a complete "Equiv~ency" denial analysis. See "Part lExp E~al by 
Evaluatr" for the first half of the analysis that involves an evaluation under any 6f four 
criteria. This format is used when, the. petitioner. did not establish equivalency based on 
any of the other four possible _evidentiary reqti:irements;which include the following: ; 

(1) An evaluation from~ an official who has authority 'to grant college· level . 
credit for training andlor ex:penence in the specialty at an accredited oollege ' 
or university which has a program for gia:nting such credit based on an 
individual's training and/or work experience; 

. ' i 

(2) The results ofr~cognizedcollege·level eqwvalency-e~aminations or special 
credit programs, such as the College Level Exa.ID,ination Program (CLEP), or· 
Program on Noncollegiate Sponsored Instruction (PONSI); !: · 

(3) An evaluation of education by a reliable. credentials evaluation: service 
which specializes in evaluating foreign educational credentials; 

. ' ,, ' . . . 

(4) Evidence of certification or registration from . a ·nationally-reco~ed :: . 
professional association or society for the specialty: that is known to grant 

· · certification or:regi~trati6n to persons in ·the occupational speCialty who have ' 
· . achieved a certain level of competence in the specialty; 

'' ' t • ' • 

·FYI: The CSC has been· granted ·~ccess to the"bLIVE: database ftpm. the Department of 
State. The OLIVE database .is a us~ful tool in detecting fraudulent Indian engineering 
degrees. The. OLIVE databastds for the sta:te of Andhra Pradesh and has data from 1993.-
present for of an engineering students who have gra~uated from the state. . . ' ; . ' 

For inore inf~~mation go to th~ Adjudicative Tools folder within this dir~ctocy::, · 
' ' r ~ ' • • 

' . ' . . '; 

DO NOT o strai ht to a denial. if the OLIVE database fails to show the benefici 
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Because this is third party information an intent~to-deny (lTD) or a request for evidence 
(RFE), ·allowing the beneficiarj. to rebut this :information is required.- Appropriate language 
in the RFE or lTD ~ay include the fol.l~wing:- ·. -· -·· _- ·· · ·. · · . · · · ., · . 

/ ' ' ',. ' ' 1: 

An inquiry with the ..United States Departme~t ofState fails to reveal a:; 
record that the beneficiary, '[Insert full name], ever attended Urisert college .or ' 
university name]. · . 

I~ ' 

Important: NEVER reference the\ouvE database (orany ~-hou~e source~ ofinfm;m~tio~, ·· 
e.g., Choicepoint) in an lTD or RFE. ·Merely indicating that the DOS inquiry (or in the case 
of Choicepoint - a search of public records) .is the source of the third party information; 
should suffice. · · · · . ' · · · ' :· 

Although the petitioner-has also failed to qualify the beneficiary pursuant to 8 C.F.R. 
214.2(h)(4)(iii)(D)(4), under 8 C.F.R. 214.2(h)(4)(iii)(D)(5), USCIS may make its own 
independent assessment of the beneficiary's credentials. In its independent assessment of 
the beneficiary's past employment experience for equivalency to the attainment of a 
baccalaureate or higher degree or its equivalent, USCIS is guided by the regulations at 8 
C.F.R. 214.2(h)(4)(iii)(D)(5)(i) - (v) . 

. 8 C.F.R. 214.2(h)(4)(iii)(D)(5) provides: 

A determination by the SerVice that the equivalent of the degree is required 
by the specialty occupation has been acquired through a combination of 
education, specialized training, ~nd/or work experience in areas related to the 
specialty and that the alien has achieved the specialty and that the alien has 
achieved recognition ofexpertise in the specialty occupation as a result of 
such training and experience. For purposes of determining equivalency to a 
baccalaureate degree in the specialty, three years of specialized training 
and/or work experience must be demonstrated for each year of college-level 
training the alien lacks. For equivalence to an advanced (or Masters) degree, 
the alien must have a baccalaureate degree followed by at least five years of 
experience in the specialty. If reqllired by a specialty, the alien must hold a 
Doctorate degree or its foreign equivalent. It must be clearly demonstrated 
that the alien's training and/or work experience included the theoretical and 
practical application of specialized knowledge required by the specialty 
occupation; that the alien's experience was gained while working with peers, 
supervisors, or subordinates who have a degree or its equivalent in the 

· specialty occupation; and that the alien has recognition of expertise in the 
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specialty evidenced by at least one type of documentation such as: 

(i) Recognition of expertise in the specialty occupation by at least two 
recognized authorities in the same specialty occupation; 

(ii) Membership in a recognized foreign or United States association or 
society in the specialty occupation; 

(iii) Published material by or about the alien in professional publications, 
trade journals, books, or major newspapers; 

(iv) Licensure or registration to practice the specialty occupation in a fo~eign 
country; or 

(v) Achievements which a recognized authority has determined to be 
significant contributions to the field of the specialty occupation. 

Further, 8 C.F.R. 214.2(h)(4)(ii) defines a "recognized authority" thusly: 

... a person or an organization with expertise in a particuJ,ar field, special 
·skills or knowledge in that field, and the expertise to render the type of 
opinion requested. Such an opinion must state: 

(1) The writer's qualifications as an expert; 

(2) The writer's e.xperience giving such opinions, citing specific instances 
wher~ past opinions have been accepted as authoritative and by whom; 

(3) How the conclusions were reached; and 

(4) The basis for the conclusions supported by copies or citations of any 
research material used. 

~AL ~SIS~ (NOTE:.The· rie.titionerinfotrllation PA!'~~~~h_is 'reg~ only 01ice. in· tnulti:Rle iS~~ 
dimials.~ 

The :petitioner is a fCity,_m;a~lJriop.;~rofit OR for·,P.rofit] enterprise engaged in iln.~tur~ c;>J' 

~etitioner~s bU:stm~ss] with I!!um!;>ed employees and a gross annual income of$ [lariio~t],. It 
seeks to temporarily employ the beneficiary as ![a;_ an} !~osition] for a period. of [nulnbe:B. 
years. 

--~---~-"~~. -~ ____,..........-~~~. ·~. ~--·,-~ I 
See: individual '~Word".docume.nts m.thisJolder.for exam,P.les ofANALYSES• 
Block, .C~y,: :Past~ .. :~d Edit aJ?~roJ!riate~te.!'fh~r~f 
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!J9NCLUSI(llij 

As such, the evidence is insufficient to establish that the beneficiary's past employment 
experience qualifies as a baccalaureate or higher degree or its equivalent as guided by the 
regulations at 8 C.F.R. 214.2(h)(4)(iii)(D)(5)(i) · (v). Therefore, the beneficiary is ineligible 
for classification as a specialty occupation worker. 

FINAL CONCLUSION; 

The burde>n of proof to establish eligibility for a desired preference rests with the 
petitioner. Matter of Brantigan, 111. & N. Dec. 493. Here, that burden has not been met. 

I 

Consequently, the petition is hereby denied for the above stated reason. 

Multi~le Issue Deirial 

Consequently, the petition is hereby denied for the above stated reasons, with each 
considered as an independent and alternative basis for denial .. 
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SAMPLE ANALYSis· 10 of11; 

~- Discrediting· Certificates of Technical Skill] 

The petitioner submitted multiple certificates of technical skill level issued to the 
beneficiary by r'·' ' ; '' '',. -~. The fact that an individual may have attained 
certification in a particular job is not sufficient in itself to qualify the job as a specialty 
occupation. Certification can be obtained in a wide variety of jobs that would not qualify as 
specialty occupations such as automobile mechanic, dental assistant, medical 
transcriptionist, and automotive body repairer. 
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SAMPLE ANALYSIS 5 ofi.ll 

~ 'Evaluations areconclusbrY without.discussion·ofdocuments reviewedJ 

r-· Egirivalency)etiers re~ch different conclusionsJ 

The beneficiary's bachelor's degree is not related to the field of marketing. The university 
transcript is unclear as to whether the beneficiary completed a three or four·year course of 
study. The evaluation letters provided do not specify how the evaluators arrived at their 
differing conclusions. One letter states that the beneficiary's university studies are equal to 
a U.S. bachelor's degree, and another letter evaluates her education as equal to three years 
of study towards a U.S. bachelor's degree. It cannot be determined how many years of 
studies she lacks in order to reach the equivalent of U.S. degree. USCIS uses an 
evaluation by a credentials evaluation organization of a person's foreign education as an 
advisory opinion only. Where an evaluation is not in accord with previous equivalenci~s or. 
is in any way questionable, it may be discounted or given less weight. Matter of Sea. Inc., 
191. & N. Dec. 820 (Comm'r 1988). 

In addition, the two letters from the beneficiary's former employers do not contain enough 
detail to determine who many years of experience the beneficiary has in marketing 
management, and whether this experience was gained while working with peers, 
supervisors, and subordinates who have a degree or its equivalent in marketing. Finally, 
the record lacks the required showing of the beneficiary's expertise in travel marketing 1 

management. The record contains only one letter from a· member of the travel industry 
written on the beneficiary's behalf, and the writer is not shown to be a recognized authority 
in the specialty of marketing management. The evidence does not establish that the 
beneficiary is qualified to perform a specialty occupation. 
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'sAMPLE ANALYSIS. 4 of11l 

The documentation recountirlg the beneficiary's work experience consisted of statements 
from the following: Julian Perez, President of Marketing Advertisement S.A.; Anibal 
Romero of Marketing Power; Maximiliano Lopez, President of Strategic Marketing; and 
Maria Chejtman, Insurance Agent and Consultant. ' 

Those statements noted the beneficiary's years of service and described generally her areas 
of responsibility. They are, however, insufficient in detail to determine that: the work 
experience included the theoretical and practical application of specialized knowledge i 
required by the proffered position; the beneficiary's experience was gained while work:iitg 
with peers, supervisors, or subordinates who have a degree or its equivalent in the specialty 
occupation; and that the beneficiary has recognition of expertise in the specialty. Without 
more persuasive testimony, USCIS cannot determine that the beneficiary is qualified to 
perform the duties of the specialty occupation. 
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8AMPLE.ANALYsis·7 or 11; 

r~---·-~··-----~----.. .,---,.. ,·-~--------·~---- . 
,• E!:Qerierice' letters from. different emP.loyers are !denticalJ 

~ ... Ex!lerie~ce letters overlap in time as:conc~ent ftill·tirile.emP.lo~entwith~:uil 
b~lanation.l - 1 

The petitioner sells multimedia products. It seeks to employ the beneficiary as a market 
I 

research analyst. 

The record contains the following documentation relating to the beneficiary's qualifications: 

• Beneficiary's college transcripts from a Filipino university reflecting five semesters 
and one summer of studies that included the following accounting course: 
"Fundamentals of Management Accounting"; 

• Credentials evaluation, dated September 4, 2002, indicating that the beneficiary 
completed the equivalent of 51 U.S. semester hours at an accredited U.S. university; 

• Evaluation, dated October 4, 2002, from Harlan Spotts, Ph.D., Associate Professor of 
Marketing, Western New England College, who concludes that, based on his 
education arid professional experience, the beneficiary has attained the equivalent of 
a U.S. bachelor's degree in business administration with a major in marketing; , 

• Certificate of Experience, dated July 9, 2002, from the CEO of the Taiwanese 
business, Longturn Aquarium Co., Ltd. who states that the beneficiary was 
employed from May 1, 1990 to August 31, 2001, as a marketing and sales consultant; 
and 

• Certificate of Experience, dated August 8, 2002, from the president of the Filipino 
business Asia United Bank, who states, that the beneficiary was employed from May 
1, 1999 to December 30, 2000, as a senior manager/ m-arketing representative. 

USCIS turns to the criterion at 8 C.F.R. 214.2(h)(4)(iii)(D)(5) ·a determination by USCIS 
that the equivalent of the degree required by the specialty occupation has been acquired 
through a combination of education, specialized training, and/or work experience in areas 
related to the specialty and that the alien has achieved recognition of expertise in the 
specialty; occupation as a result ofsuch training and experience. 

The record includes an evaluation from Harlan Spotts, Ph.D., Associate Professor of 
Marketing, Western New England College, who finds that the beneficiary's 51 credits of 
college coursework counts toward almost two years of a four-year college degree in liberal 
arts. Dr. Spotts concludes that the beneficiary's educational background and eleven years 
of work experience as a marketing and sales consultant are equivalent to a U.S. bachelor's 
degree in business administration with a major in marketing. Dr. Spotts bases his 
conclusion on the beneficiary's transcripts and the Certificate of Experience written by the 
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CEO of Longturn Aquarium Co., Ltd. 

Upon review of the employment letters, it appears that the beneficiary was concurrently 
employed by the Filipino business, Asia United Bank, and the Taiwanese business, 
Longturn Aquarium Co., Ltd. At the Filipino business, his position· was described as that of 
a senior manager/marketing representative, while at the Taiwanese business, his position 
was described as that of a marketing and sales consultant. The petitioner has provided no 
details regarding how this concurrent employment was accomplished, such as an hourly 
breakdown of the duties performed at the Filipino and Taiwanese businesses. 

Doubt cast on any aspect of the petitioner's proof may, of course lead to a reevaluation of 
the reliability and sufficiency of the remaining evidence offered in support of the visa 
petition. It is incumbent on the petitioner to;resolve any inconsistencies in the record by 
independent objective evidence, and attempts to explain or reconcile such inconsistencies 
absent competent objective evidence pointing to where the truth, in fact, lies will not 
suffice. Matter ofHo, 191. & N. Dec. 582,.591-2 (BIA 1988). Furthermore, it is noted that 
much of the text in both employment letters is identical. Thus, USCIS must question 
whether the opinions expressed in each letter are the views of each author. In view of the 
foregoing, Dr. Spotts' expert opinion is accorded little weight. US.CIS may, in its discretion, 
use as advisory opinions statements submitted as expert testimony. However, where an 
opinion is not in accord with other information or is in any way questionable, USCIS is not 
required to accept or may give less weight to that evidence. Matter of Caron International, 
191. & N. Dec 791 (Comm'r 1988). 

In view of the fore·going, the expert opinion is accorded little weight. As such, the record 
I 

contains insufficient evidence that the beneficiary has recognition of expertise. 
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SAMPLE ANALYSIS. 11 of lll 

~·. "l~tter·. from_;·management. association_'j;o():;broad mcludlhgma~~rs froni· ali 
_/ ~ndustries.l . 

F Le'tter e~Jaiils no .critena· for membership] 

. The petitioner is a health facility that seeks to employ the beneficiary as an administrator. 
The petitioner's March 1, 2002letter indicates that a candidate should possess a·bachelor's 
degree in nursing, physical therapy, psychology, dentistry, or other related medical cotirses. 

" 

The ·record contains a letter certifying the beneficiary's membership in. Management 
Association of the Philippines (MAP). 

There is insufficient evidence that the beneficiary has recognition of expertise. USCIS finds 
that the letter from MAP does not establish that the beneficiary is a member of a 

. recognized foreign or United States association or societY in the specialty occupation. 
MAP's letter explained that it is a professional organization representing a cross·section of 
managers, executives, administrators, and other business professionals who hold 
management positions in the Philippines. The letter never claimed that MAP has criteria 
for membership; MAP's letter; however, explained that it servies a broad cross~section of 
professionals. Thus, MAP does not exclusively represent the specialty occupation of 
medical and health services managers. · 
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8Al\f:P1EllliALYSIS 3 of 11; 

LLetters ofRecogt}ition''Of~Expertisein the speciatty OcCUJ:!ationwe~;ru;tfi,;;:~ 
,tecogirized authorities in the same special tv occupationJ 

The petitioner is an import/export business. It employs 25 people and has a gross annual 
income of over $4,000,000. It seeks to temporarily employ the beneficiary as a systems 
analyst for a period of three years. 

As the proffered position is a systems an3lyst, the beneficiary must possess a baccalaureat~ 
degree, or its equivalent, in computer science or management information systems. 

The petitioner has not demonstrated that the beneficiary's education and experience are 
equivalent to completion of a United States baccalaureate or higher degree in the specialty 
occupation under 8 C.F.R. 214.2(h)(4)(iii)(D)(1), (2), (3), or (4). The only category· under 
which the beneficiary could qu~ w?uld be 8 C.F.R. 214.2(h)(4)(iii)(D)(5). 

Counsel submitted three expert letters from alleged recognized authorities in the same 
specialty occupation. The first letter is from Jay Moon, CEO ofNewmerica Technology, who · 
holds a Master of Science Degree in Computer Information Systems. He stated that the 
beneficiary completed coursework to achieve her Microsoft Certified Network Engineer and 
Cisco Certified Network Associate ratings. He also stated the she is qualified for a "task 
where comprehensive network knowledge is required .... [S]he has an ability to do the 
task for network system analyst." Mr. Moon was the program Director of the facility where 
the beneficiary received her training. 

The second letter is from Jong Wha Lee, a colleague for about one year at Tele-Com Art in 
Korea. Jong Wha .Lee stated that she and the beneficiary worked at "computer educational 
programming but also at managing the company's computer system." Jong Wha Lee has a 
Bachelor's De~ee in Computer Science from Seoul Seoil University. 

The third letter is from Mee Hee Jeong, an administrator at the Narae Fine Art Academy 
where the beneficiary worked from July 1992 to February 1995 as a teacher in "computer 
education, taught basic knowledge of hardware and software, developed the academy 
operation and management program (for registration, attendance check, students' record 
filing and academy affairs etc.). She was in charge of computer system development and 
troubleshooting for the academy computers. " Mee Hee Jeong has a Bachelor's Degree in 
Applied Fine Arts. 

Pursuant to the regulations, the petitioner must present evidence that the beneficiary has 
recognition of expertise in the specialty by· at least one of the forms of documentations 
referenced at 8 C.F.R. 214.2(h)(4)(iii)(D)(5)(i) - (v). Counsel did not submit any evidence to 
support .the beneficiary's eligibility under this regulation other than the three letters, which 
are considered ~nder 8 C.F.R. 214.2(h)(4)(iii)(D)(5)(i). This standard required "[r]ecognition 
of expertise in the specialty occupation by at least two recognized authorities in the same 
specialty occupation." The letter from Mr. Moon would qualify under this standard; 
however, the other .two letters are not from "recognized authorities" and, therefore, cannot 
be used to document the beneficiary's experience. 
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SAMPLE' ANALYSIS 8 of 11~ 

~Alien has a foreign degree, but has subriritt~d:·;~-~;t~eguatingittb":;1ISJ 
lDe~ee..! 

;-USCIS eonducts its own·:evaluatioii#J.. this situation) 

:•- ·1Eltters Ofe~erien:Cenot detailedJ 

. The petitioner is an engineering and architectural firm that seeks to employ the beneficiary 
as an architectural designer. · 

The record contains, in part, the following documents relating. to the beneficiary: (1) a 
certificate from the Republic of the Philippines Eulogio "Amang" Rodriguez Institute of 
Science and Technology, Nagtahan, Sampaloc, Manila, which certifies that the beneficiary 
holds a bachelor of science degree in architecture; (2) a certificate of attendance in 
"computer Aided Design and Drafting"; and (3) two employment verification letters. 

The petitioner stated that a candidate must hold a bachelor's degree in architecture. 
However, the beneficiary does not hold a baccalaureate degree from an accredited U.S. 
college or university in any field of study. Although the beneficiary possess a foreign · 
degree, it has not been determined to be equivalent to a baccalaureate degree from a U.S. 
college or university in any field of study. Therefore, the petitioner inust demonstrate that 
the beneficiary meets the criterion at 8 C.F.R. 214.2(h)(4)(iii)(C)(4). 

Because no evidence in the record equates the beneficiary's credentials to a United States 
baccalaureate or higher degree pursuant to the first four criteria set forth in 8 C.F.R. . · 
214.2(h)(4)(iii)(D), USCIS must, therefore, determine an alien's qualifications pursuant to 8 
C.F.R. 214.2(h)(4)(iii)(D)(5); three years of specialized training and/or work experience must 
be demonstrated for each year of college· level training the 8lien lacks. It must be clearly 
demonstrated that the alien's training and/or work experience included the theoretical a9-d 
practical application of specialized knowledge required by the specialty occupation; that the 
alien's experience was gained while working with peers, supervisors, or subordinates who 
have a defitee or its equivalent in the specialty occupation; and that the alien has 
recognition of expertise in the specialty evidenced by at least one type of documentation set 
out at 8 C.F.R. 214.2(h)(4)(iii)(D)(5)(i) · (v). · 

Based upon the evidence in the record pertaining to the beneficiary and previously 
described, USCIS cannot determine whether this documentation establishes equivalence to 
a baccalaureate degree in architecture. 

USCIS now considers the beneficiary's prior work experience, and whether it included the 
theoretical and practical application of specialized knowledge required by the specialty. As 
described by each employer, the beneficiary's duties did not seem to involve the theoretical 
and practical knowledge of architecture. One letter merely certifies the beneficiary's 
employment as a supervisor from December 1995 to November 1998 .. Although the second 
letter states that for two years the beneficiary had prepared working drawings; renderings, 
and perspectives, neither of the letters specifically describes the beneficiary's daily 
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activities or his level of responsibility. Thus, USCIS cannot conclude that the beneficiary's 
past work experience included the theoretical and practical application of a body of highly 
specialized knowledge, which in this case is architecture. Furthermore, neither employer 
indicates that the beneficiary's work experience was gained while working with peers,: 
supervisors, or subordinates who have a) degree or its equivalent in the specialty 
occupation. 

Finally, there is no evidence that the beneficiary has recognition of expertise. 
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SAMPLE ANALYSIS 1 of 115 

~~:No evidence· of Virgo Awatd.J 

All of the beneficiary's employment experience letters provide the beneficiary's job title and 
some provide a time reference of the beneficiary's duration of employment with them; 
however, all of them do not provide any details concerning the duties, responsibilities, or 
supervisory role the beneficiary had while employed with this past employers. 

In addition to letters from past employers, the beneficiary provided evidence of receiving 
the following: Virgo Award in Journalism in 1999; the Best All'Around Excellence in 
Reporting 2nd Place award from the Society of Professional Journalists; and Award of 
Achievement in Journalism or his "outstanding contribution in bringing the Filipino 
[illegible] into the new millennium of 2000" from Reflections XII held at the Omni Hotel in 
Los Angeles, California. 

A search of the Internet provided no information about the Virgo Award. A search of the 
Internet also provided no information about the Reflections XII award. Thus, the 
beneficiary also fails to present conclusive evidence that he has recognized expertise in the 
specialty occupation. USCIS does not have enough information about the Virgo Award, 
Society of Professional Journalists, or Reflections XII associations who gave awards to the 
beneficiary to make a determination if they are ~·recognized authorities" as that term is 
used in 8 C.F.R. 214.2(h)(4)(iii)(D)(5)(i) or (v). A "recognized authority" for purposes of 
these regulatory provisions l.s defined at 8 C.F.R. 214.2(h)(ii) as follows: 

Recognized authority means a person or an organization with expertise in a 
·particular field, special skills or knowledge in that field, and the expertise to 
render the ~e of opinion requested. Such an opinion must state: 

(1) The writer's qualifications as an expert; 

(2) The writer's experience giving such opinions, citing specific instances 
where past opinions have been accepted as authoritative and by whom; 

(3) How the conclusions were reached; and 

_(4) The basis for the conclusions supported by copies or citations of any 
research material used. 

The record does not contain any evidence that the award associations are recognized 
authorities under 8 C.F.R. 214.2(h)(ii). 

The beneficiary also provided information about his memberships in professional 
associations in his sworn affidavit which is a reference to eligibility at 8 C.F.R. 
214.2(h)(4)(iii)(D)(5)(ii). He stated that he is a current member and Board Director of the 
Philippine National Press Club of America, an affiliate of the National Press Club in 
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Washington, D.C. He also stated that he was a member of the Society of Professional· 
Journalists from 1992 through 1996. The beneficiary also asserted that he was a member 
of the Airport Press Corps in the past. However, the record does not contain any 
documentary evidence proving the beneficiary is a member of these associations. Simply 
going on record without supporting documentary evidence is not sufficient for purposes of 
meeting the burden of proof in these proceedings. Matter of Treasure Craft of California, 
14 I. & N. Dec. 190 (Reg. Comm'r 1972) (Since the. burden of proof to establish eligibility for 
the benefits sought rests with petitioner who seeks to accord beneficiaries' classification, 
the contention that petitioner need only go "on record" with unsupported statements is 
rejected). ' 

Thus, there is insufficient evidence that proves the beneficiary qualifies to perform the 
services of a specialty occupation through training or employment expel.jence under 
§214.2(h)(4)(iii)(D)(5). 

Under INA 291, the burden of proof in these proceedings rests solely with the petitioner. 
The petitioner has not met that burden. 
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SAMPLE ANAL YSIS .. 2 of i Jl 

E~NoTeii:gygh~EifP-;ri~J 

Since the beneficiary does not appear to have any university studies, she would need to· 
possess twelve years of work experience to meet the. equivalency ration outlined in this 
regulation. In addition, the petitioner would have to establish that the beneficiary's work 
experience also fulfills the criteria outlined in the regulations as to progressively 
responsible work. 

The letter from ID Tours, the beneficiary's former employer, only documents four years and 
eight months of work experience. In addition, while the ID Tours letter details the 
beneficiary's two promotions Within the company, and the additional letters submitted by 
the petitioner speak to the quality of the beneficiary's work, the beneficiary's experience 
does not appear adequate to meet the regulatory criteria outlined in 8 C.F.R. 
214.2(h)(4)(iii)(D)(5). Without more persuasive testimony, the petitioner has not 
established that the beneficiary is qualified to perform the duties of a specialty occupation. 

Under INA 291, the burden of proof in these proceedings rests solely with the petitioner. 
The petitioner has not met that burden. · 
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'SAMPLE ANALYSIS 6 of llj 

E~~~~~k_~el-ience not detilledl 

~~~Not clea):' whether alien wor~ed Rart~t~e:or fuh~tim:el 

r------···.-· .. -·..,..-··"'--.. ----.· -. ---. ~--,--·-. ----...-~·---···· .... -__............, .. --~----~~-... , 
.•·, Not'clear'that alien's experi~nce gained while working with, peers, suP.erv!sors,...Q!l 
'-~subordiriates who have a de~ee or equivalent in ·the SRecial:tYJ 

The record does not contain enough information for USCIS to determine that the 
beneficiary has acquired the equivalent of the degree required by the specialty through a 
combination of education, specialized training, and/or work experience in areas related to 
the specialty, and that the beneficiary has achieved recognition of expertise in the specialty 
occupation as a result of such training and experience provided for in 8 C.F.R. 
214.2(h)(4)(ili)(D)(5). 

The evidence establishing the beneficiary's work experience lacks sufficient detail to ) 
. I 

establish that the beneficiary has the equivalent of a bachelor's degree in dance. For 
·example, the petitioner states that the beneficiary was a member of the Official Ballet 
Folklorico from 1973 · 1981. The record reflects that in that capacity, the beneficiary 
performed each Sunday, and participated in national and international tours. It is not 
possible from this general description, to determine the amount of time actually worked in 
this capacity during the dates listed, or that the beneficiary's experience was gained while 
working with peers, supervisors, or subordinates who have a degree or its equivalent in the 
specialty. Likewise, the petitioner listed many workshops and teaching assignments 
completed by the beneficiary. Th~ record does not indicate, once again, the amount of time 
specifically spent in some of these endeavors, simply stating that an event was 
accomplished in a particular month, or listing no length of a particular event. Per 
regulation, USCIS must be able to determine that the beneficiary has the equivalent of 3 
years of specialized training and/or work experience for each year of college· level training 
the beneficiary lacks in the particular specialty. The training and work experience 
evidence provided are insufficient to allow this analysis. 

It is clear from the record that the beneficiary is highly respected as a performer, Director, 
and instructor in the offered specialty. That fact alone is insufficient, however, to find that 
the beneficiary has the equivalent of a baccalaureate in the field. The petitioner must 
establish one of the criteria of 8 C.F.R. 214.2(h)(4)(iii)(C). This, it has failed to do. 
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~ ·· .. Evall~ator's'c!~dentials in a field'oth~rthan the one b~g evalu~~dJ 

The evaluator has not submitted evidence setting for his/her credentials to determine 
educational equivalency to a bachelor's degree in 'this particular field of endeavor. The 
evaluator hold~ a ~achelor's degree in fiflSert field of study: e.g;, ... education and a .:ffia~ter's 
[e~ee in educational administrationJ He/she does not appear to have· any education or 
'"'--'- ·-------;---j ·~ . ' . . ·. . . . . . :. . ., ~. . .. . . . " • . . ""' ~· "":1 
experience in Hri.sert required education: e.g~, .;.cUlina!'Y arts; hotel,:and··restau:rant 
£lanagement, or a r~lated field.] 
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SAMPLE_ANAL.XS!SJ 

~· . Exl>_erto~iliioni"~e~S6i-Y oru"Y.J 

While a petitioner may be able to demonstrate, through affidavits from independent experts 
or other means, that the nature of the position's duties is so specialized and complex that 
the knowledge required to perform the duties is usually associated with the attainment of a· 
bachelor's or higher degree (or its equivalent), USCIS maintains discretion to use as 
advisory opinions statements submitted as expert testimony. Matter of Caron 
International, 191. & N. Dec. 791 (Comm'r 1988). 

AITACHMENT TO 1·292 

1135 

AILA Doc. No. 16021202.  (Posted 02/12/16)



SAMPLE ANALYSIS'l ===· _, 

~· . Limited authonzation tO""issue college credj~ 

Although the evaluator states that he/she has the authority and responsibility for the 
evaluation and granting of college· level credit for all international transfer students, the 

. . . 
record does not establish that he/she is authorized to grant college· level. credit for training 
and/or work experience in the field, nor does it indicate that his/her college has a program 
for granting such credit. Accordingly, the evaluation is accorded little weight. 
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SAMPLE ANALYSJSj 

~ .·. Evaluation based on ~i!:ee iii unrelated field plus e~~ 

r---.:--·.-. ·-·····-. ---····c··· . . . . . . . ------,-~·: ~---....,.-.. ·..-:·-----~ 
L~o ev}dence evaluat9r ha~J!l!!horitY. to issue college-level.credit·bllsed on alien'~ 

e~enence 

The petitioner is an import/export business. It employs 25 people and has a gross annual 
income of over $4,000,000. It seeks to temporarily employ the beneficiary as a systems 
analyst for a period of three years. 

As the proffered position is a systems analyst, the beneficiary must possess a bE;tccalaureate 
degree, or its equivalent, in computer science or management information systems. 

It is noted that the Evaluation Report prepared by the Foundation for International 
Services, Inc. (FIS) and submitted with the initial filing of the petition does not met the 
standards of the regulations for determining equivalency. The Evaluation purports to 
determine that the beneficiary has the equivalent of a bachelor's degree in computer science 
as a result of her education, professional training and employment experience. FIS is not 
qualified to prepare an evaluation of this sort as it does not: "[H]ave the authority to grant 
college-level credit for training and/or experience in the specialty at an accredited college or 
university which has a program for granting such credit based on an individual's training 
and/or work experience" as required by the regulation. 8 C.F.R. 214.2(h)(4)(iii)(D)(l). 

FIS is qualified to provide an evaluation of the beneficiary's foreign degree pursuant to 8 
C.F.R. 214.2(h)(4)(iii)(D)(3): "An evaluation of e!fucation by a reliable credentials evaluation 
service which specialized in evaluating foreign educational credentials." In the evaluation, 
FIS determined that the beneficiary's foreign degree is equivalent to a bachelor's degree in 
French and literature from an accredited college or university in the United States. This 
part of the evaluation is accepted, but USCIS does not accept the assessment of the 
beneficiary's work experience and other training as FIS is not qualified to make that 
assessment. 

The petitioner has not demonstrated that the beneficiary's education and experience are 
equivalent to completion of a United States baccalaureate or higher degree in the specialty 
occupation under 8 C.F.R. 214.2(h)(4)(iii)(D)(l), (2), (3), or (4). The only category under 
which the beneficiary could qualify would be 8 C.F.R., 214.2(h)(4)(iii)(D)(5). 

Counsel submitted three letters in addition to the Evaluation (which has already been 
discussed and will not be addressed any further). The first letter is from Jay Moon, CEO of 
Newmerica Technology, who holds a Master of Science Degree in ·Computer Information 
Systems. He stated that the beneficiary completed coursework to achieve her Microsoft 
Certified Network Engineer and Cisco Certified Network Associate ratings. He also stated 
the she is qualified for a "task where comprehensive network knowledge is required .... 
[S]he has an ability to do the task for network system analyst." Mr. Moon was the program 
Director of the facility where the beneficiary received her training. 

The second letter is from Jong Wha Lee, a colleague for about one year at Tele-Com Art in 

/ 
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Korea. Jong Wha Lee stated that she and the beneficiary worked at "computer educational 
programming but also at managing the company's computer system." Jong Wha Lee has a 
Bachelor's Degree in Computer Science from Seoul Seoil University. 

The third letter is from Mee Hee Jeong, an administrator at the Narae Fine Art Academy 
where the beneficiary worked from July .1992 to February 1995 as a teacher in "compute'r 
education, taught basic knowledge of hardware and software, developed the academy 
operation and management program (for registration, attendance check, students' record 
filing and academy affairs etc} She was in charge of computer system development and 
troubleshooting for the academy computers. " Mee Hee Jeong has a Bachelor's Degree in 
Applied Fine Arts. 

Pursuant to the regulations, the petitioner must present evidence that the beneficiary has 
recognition of expertise in the specialty by at least one of the forms of documentations i. • 

referenced at 8 C.F.R. 214.2(h)(4)(ili)(D)(5)(i) -· (v). Counsel did not submit any evidence to 
support the beneficiary's eligibility under this regulation other than the three. letters, which 
are considered under 8 C.F.R. 214.2(h)(4)(ili)(D)(5)(i). This standard required "[r]ecognition 
of expertise in the specialty occupation by at least two recognized authorities in the same · 
specialty occupation." The letter from Mr. Moon would qualify under this standard; 
however, the other two letters are not from "recognized authorities" and, therefore, cannot 
be used to document the beneficiary's experience. 
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SAMPLE ANALYSISi .=-:> 

r,.....,..-.. ,---~-. -. ·---:---:-~-,...,.. .. ,--. 
.•' . cone·g~~kay;::J~JJ] 

Although the petitioner ha~ submitted a letter from Mercy ~olleg~ t~at e~t~~!!-~~e~ tha~ DrJ 
. g-eled does have the author1ty to grant the college· level credit for vanous gt:adua~ and 

I 0..,--~--··1 · · ~-.. · · ~- ·. ~ . · ·.· ~ 

1under~aduate degree programs in t~jDivision of Business· and Accounting,. Dr. Jelen'~ 
evaluation was not done on behalf of Mer~ Golleg~; it was done for a private educational 
credentials consulting firm. A credentials evaluation service may not evaluate an alien's 
work experience or training; it can only evaluate educational credentials .. See 8 C.F.R. 
214.2(h)(4)(iii)(D)(3). Thus, the Mom!.!!gsid~ evaluation carries no weight in these 
proceedings. Where an evaluation is not in accord with previous equivalencies or is in any 
way questionable, it may be discounted or given less weight. Matter of Sea. Inc .. 19 I. & N. 
Dec. 817 (Comm'r 1988). 

( 
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SAMPLE.ANALYS~ 

The evaluator did not conclude that the beneficiary has graduate education in one of the 
disciplines listed by the Occupational Outlook Handbook. 

-' 
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Here, the evaluation of the beneficiary's foreign credentials as the equivalent of a 
baccalaureate degree in business administration is based on employment experience and 
educational background. A review of the Department of Labor's Occupational Outlook 
Handbook, however, finds that the graduate education is normally required for the · 
p~offered position. 
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SAMPLE ANALYSISi 

•. Evaluator ok~y, but evalU:ation·does'i:iot e~lain how.much college credit given~ 

I ,--~~-------.-,---------- . ·-· . . . -- ---..,--------------~--------·-,c:--~-:-··---:1 

~lexperien~e Ie1tter~ over~~p_in .tim~J!~J:g!J:~~~ilt full-time_ ell!P]QY.:!!!ent~ithout 
~~lanatlon. 

The petitioner sells multimedia products. It seeks to employ the beneficiary as a market 
research analyst. 

The record contains the following documentation relating to the beneficiary's qualifications: 

• Beneficiary's college transcripts from a Filipino university reflecting five semesters 
and one summer of studies that included the following accounting course: 
"Fundamentals of Management Accounting"; 

• Letter, dated September 3, 20002, from Alice J. Kaylor, Associated Academic Dean, 
Saint Vincent College, who concludes that, based on his educational and 
employment history, the beneficiary has attained the equivalent of a Bachelor of 
Science degree with a major in marketing from a regionally accredited U.S. college 
or university; 

• Certificate of Experience, dated JUly 9, 2002, from the CEO of the Taiwanese 
business; Longturn Aquarium Co., Ltd. who states that the beneficiary was 
employed from May 1, 1990 to August 31, 2001, as a marketing and sales consultant; 
and 

• Certificate of Experience, dated August 8, 2002, from the president of the Filipino 
business Asia United Bank, who states, that the beneficiary was employed from'May 
1, 1999 to December 30, 2000, as a senior manager/ marketing representative. 

USCIS turns first to the criterion at 8 C.F.R. 214.2(h)(4)(ili)(D)(1) ·an evaluation from an 
official who has authority to grant college· level credit for training and/or experience in the 
specialty at an: accredited college or university which has a program for granting such 
credit based on an individual's training and/or work experience. The record contains a 
letter from Alice J. Kaylor, Associate Dean of Saint Vincent College, who concludes, in part, 
as follows: 

Based upon my review of his educational and employment history, it is my 
Gudgment] that [the beneficiary] has attained the equivalent of a Bachelor of 
Science with a major in Marketing fro~ a regionally accredited college or 
university in the United States. My assessment has been made through an 
appli~ation of the three·for·one work experience for college formula where his 
employment yields more than three years of equivalent education ... 
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Ms. Kaylor does not provide specifics in her evaluation regarding how much credit she 
granted for the beneficiary's college studies. Nor does Ms. Kaylor discuss the employment 
letters in any detail. Upon review of the employment letters, it appears that the beneficiary 
was concurrently employed by the Filipino business, Asia United Bank, and the Taiwanese 
business, Longturn Aquarium Co., Ltd. At the Filipino business, his position was described 
as that of a senior manager/marketing representative, while at the Taiwanese business, his 
position was described as that of a marketing and sales consultant. The petitioner has 
provided no details regarding how this concurrent employment was accomplished, such as 
an hourly breakdown of the duties performed at the Filipino and Taiwanese businesses. 

Doubt cast on any aspect of the petitioner's proof may, of course lead to a reevaluation of 
the reliability and sufficiency of the remaining evidence offered in support of the visa 
petition. It is incumbent on the petitioner to resolve any inconsistencies in the record.by 
independent objective evidence, and attempts to explain or reconcile such inconsistencies 
absent competent objective evidence pointing to where the truth, in fact, lies will not 
suffice. Matter ofHo. 191. & N. Dec. 582, 591·2 (BIA 1988). Furthermore, it is noted that 
much of the text in both employment letters is identical. Thus, USCIS must question· 

1 whether the opinions expressed in each letter are the views of each author. In view of the 
foregoing, Ms. Kaylor's opinion is accorded little weight.· USCIS may, in its discretion, use 
as advisory opinions statements submitted as expert testimony. However, where an 
opinion is not in accord with other information or is in any way questionable, USCIS is not. 
required to accept or may give less weight to that· evidence. Matter of Caron International, 
19 I. & N. Dec 791 (Comm'r 1988). 

In view of the foregoing, the evaluation is accorded little weight. As such, the record 
contains insufficient evi~ence that the beneficiary has recognition of expertise. 
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~ruuator, okay· ~ut no evidence of'what e;iiluat~rTooire(i"at~ 

In reviewing the materials submitted to the record with regard to the beneficiary's 
qualifications, l[Ip.sert.Evahiatofs Nanie.·& Titl~]; appears to have the authoritY to grant 

·college· level credit for candidates' foreign educational credentials, training andior -. --.. -,-~.....-, ··----~··r·~~·:-"""~•-·"·--. ~·-·-~. ~·~·-~~ ~-~ .. ~. "''l 
employment experience at [Insert Name of College or Univ where the Evaluator is 
EmP.lo:v.ed.l 

However, the analysis of the beneficiary's employment history and level of job 
~ponsibilities i~.not p~rsuasive. For examplE!, the record is not clear as to how.Unse~ 
!Evaluator's Nam:e· 8i Title] arrived at his or her description of the beneficiary's job 
responsibilities and level of responsibility at Iti§..t~an1esartd'L6Ct!tions bfBtiSin!..:...e:_,..s-se.,.,s 
~ere the Beneficigy·was employed]. 

1 

Upon a review of the record, no other materials are on the record with regard to the job 
duties of the beneficiary's preVious employment, other than the beneficiary's curriculum 
vitae that simplr lists his job titles and periods of employment with those companies. 

1144 

AILA Doc. No. 16021202.  (Posted 02/12/16)



'SAMPLE ANALYSISl 
-· .. ...-- # 

Since the beneficiary does not appear to have any university studies, she woUld need to 
possess twelve years of work experience to meet the equivalency ration outlined in this 
regulation .. In addition, the petit,ioner would have to establish that the beneficiary's work 
experience also fulfills the criteria outlined in the regulations as to progressively 
responsible work. 

The letter from ID Tours, the beneficiary's former employer, only documents four years and 
eight months of work experience. In addition, while the ID Tours letter details the 
beneficiary's two promotions within the company, and the additional letters submitted by 
the petitioner speak to the quality of the beneficiary's work, the beneficiary's experience 
does not appear adequate to meet the re~atory criteria outlined in 8 C.F.R. 
214.2(h)(4)(ili)(D)(5). Without more persuasive testimony, the petitioner has not 
established that the beneficiary is qualified to perform the duties of a specialty occupation. 

Under INA 291, the burden of proof in these proceedings rests solely with the petitioner. 
The petitioner has not met that burden. 

j 
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Sl\MPLE ANALYSISi 

r-·· - ' ,, ' -. ' ' ' ' '~--~.,.-.----, 

~ , not clear vy hether .alien v{g:rked :Qart·time ·or full·timei 
' ' ' 

~not_cl_e___,~,-. -th_a,_t"""8li-.-en-. ,-s,..,..exp __ . eriellce gained. ~bile ~orking wi~h pe~, su~ervisors~ 
subordiri.ates who have a de~ee or e·qmvalent m the sp_ec1altY.j 

The· record does not contain enough information for USCIS to determine that the 
beneficiary has acquired the equivalent of the degree required by the specialty through .a 
combination of education, specialized training, and/or work experience in ~reas related to 
the specialty, and that the beneficiary has achieved recognition of expertise in the specialty 
occupation as a result of such training and experience provided for in 8 C.F.R. · 
214.2(h)(4)(iii)(D)(5). 

The evidence establishing the beneficiary's work experience lacks sufficient detail to 
establish that the beneficiary has the equivalent of a b1:1chelor's degree in dance. For 
example, the petitioner states that the beneficiary was a member of the Official Ballet 
Folklorico from 1973 - 1981. The record reflects that in that ·capacity, the beneficiary 
performed each Sunday, and participated in national and international tours. It is not 
possible from this general description, to determine the amount of time actually worked in 
this capacity during the dates listed, or that the beneficiary's experience was gained while 
working with peers, supervisors, or subordinates who have a degree or its equivalent in the 
specialty. Likewise, the petitioner listed many workshops and teaching assignments 
completed by the beneficiary. The record does no~ indicate, once again, the amount oftime 
speCifically spent in some of these endeavors, simply stating that an event was 
accomplished in a particular month, or listing no length of a particular event. Per 
regulation, USCIS must be able to determine that the beneficiary has the equivalent of 3 
·years of specialized training andior work experience for each year of college-level training 
the beneficiary .lacks in the particular specialty. The training and work experience 
evidence provided are insufficient to allow this analysis. 

It is clear from the record that the beneficiary is highly respected as a performer, Director, 
and instructor in the offered specialty. That fact alone is insufficient, however, to find that 
the beneficiary has the equivalent of a baccalaureate in the field. The petitioner must 
establish one of the criteria of 8 C.F.R. 214.2(h)(4)(iii)(C). This, it has failed to do. 
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~Gtte;s-ofe~erience not detailed] 

The documentation recounting the beneficiary's work experience consisted of statements 
from the following: Unsert names and titles of persons making state;ents: .e:g, ~Juliati 
rere~, ~~esi~ent of ,Mark~ting Advertise~eilt S.A.: ~~ai Rom~.ro o(~1arketing Powe~r 
\MaX:iiniliano Lopez, President of Strate~c Marketmg, and Mana Che1tman, Insurance 
~gent.anif Consultant .... etc.J , 

Those statements noted the beneficiary's years of service and described generally his or her 
areas of responsibility. They are, however, insufficient in detail to determine that: the work 
experience included the theoretical and practical application of specialized knowledge 
required by the proffered position; the beneficiary's experience was gained while working 
with peers, supervisors, or subordinates who have a degree or its equivalent in the specialty 
occupation; and that the beneficiary has recognition of expertise in the specialty. Without 
more persuasive testimony, USCIS cannot determine that the beneficiary is qualified to 
perform the duties of the specialty occupation 
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SAMPLE ANALYSIS! · 
...,._,.--~---~-" 

I 

US CIS takes note of the fact that these employment letters are all written on plain paper 
rather than on company letterhead stationery. Therefore, it is not possible to determine 
whether these letters were actually written by the managers claimed. Furthermore, the 
writers of these letters have not provided any evidence to show that the beneficiary's work 
experience included the theoretical and practical application of specialized knowledge· 
required by the specialty occupation or that the alien's experience was gained while 
working with peers, supervisors, or subordinates who have a degree or its equivalent in the 
specialty occupation. Therefore, the employment letters are accorded little weight. 

All of the beneficiary's employment experience letters provide the beneficiary's job title and 
some provide a time reference of the beneficiary's duration of employment with them; . 
however, all of them do not provide any details concerning the duties, responsibilities, or 
supervisory role the beneficiary had while employed with this past employers. . 
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p~,-~-:-:----.. --;:---··:··.,..., 
~ · E~ert g_~J!Yl 

r-.--...-.,---~-,----··~~--~--···-:-- .. _,, ....... ,~."'~'"'"'"'"'''C''"•'"7:·-~···c····~··-·······-:·-:-··--.·-·-·--:--~~····-·:-:~:·-···~···---·c·:--·-- :·~ ..... , ' 
~-eXperience"letters overla:Q m.time ·as concurrent :full-time em_P-loment-without .. • 1 , . . ·.r---- --·-

!LXR~.~~tio.nd 

The petitioner sells multimedia products. It seeks to employ the beneficiary as a market 
research analyst. 

The record contains the following documentation relating to the beneficiary's qualifications: 

• Beneficiary's college transcripts from a Filipino university reflecting five semesters 
and one summer of studies that included the following accounting course: 
"Fundamentals of Management Accounting"; 

• Credentials evaluation, dated September 4, 2002, indicating that the beneficiary 
completed the equivalent of 51 U.S. semester hours at an accredited U.S. university; 

• Evaluation, dated October 4, 2002, from Harlan Spotts, Ph.D., Associate Professor of 
Marketing, Western New England College, who concludes that, based or{ his · 
education and professional eXpenence, the beneficiary has attained the eqlJ.ivalent of 
a U.S. bachelor's degree in business administration with a major in mlp"keting;· 

• Certificate of EXperience, dated July 9, 2002, frQm the CEO of the Taiwanese 
business, Longturn Aquarium Co., Ltd. who states that the beneficiary was 
employed from May 1, 1990 to August 31, 2001, as a marketing and sales consultant; 
and · 

• Certificate of EXperience, dated August 8, 2002, from the president of the Filipino 
business Asia United Bank, who states, that the beneficiary was employed from May· 
1, 1999 to December 30, 2000, as a senior manager/ marketing representative. 

USCIS turns to the criterion at 8 C.F.R. 214.2(h)(4)(iii)(D)(5) · a determination by USCIS 
that the equivalent of the degree required by the specialty occupation has been acquired 
through a combination of education, specialized training, and/or work eXperience in areas 
related to the specialty and that the alien has achieved recognition of eXpertise in the 
specialty occupation as a result of such training and experience. 

The record includes an evaluation from Harlan Spotts, Ph.D., Associate Professor of 
Marketing, Western New England College, who finds that the beneficiary's 51 credits of 
college coursework counts toward almost two years of a. four-year college degree in liberal 
arts. Dr. Spotts concludes that the beneficiary's educational background and eleven years 
of work eXperience as a marketing and sales consultant are equivalent to a U.S. bachelor's 
degree in business administration.with a major. in marketing. Dr .. Spotts bases his 
conclusion on the beneficiary's transcripts and the Certificate of Experience written by the 

) 
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CEO of Longturn Aquarium Co., Ltd. 

Upon review ofthe employment letters, it appears that the benl;!ficiary was concurrently 
employed by the Filipino business, Asia United Bank, and the Taiwanese business, 
Longturn Aquarium Co., Ltd. At the Filipino business, his position was described as that of 
a senior manager/marketing representative, while at the Taiwanese business, his position 
was described as that of a marketing and sales consultant. The petitioner has provided no 
details regarding how this concurrent employment was accomplished, such as an hourly 
breakdown of the duties performed at the Filipino and Taiwanese businesses. 

Doubt cast on any aspect of the petitioner's proof may, of course lead to a reevaluation of 
the reliability and sufficiency of the remaining evidence offered in support of the visa 
petition. It is incumbent on the petitioner to resolve any inconsistencies in the record by 
independent objective·evidence, and attempts to explain or reconcile such inconsistencies 
absent competent objective evidence pointing to where the truth, in fact, lies will not 
suffice. Matter ofHo, 191. & N. Dec. 582, 591·2 (BIA 1988). Furthermore, it is noted that 
much of the text in both employment letters is identical. Thus, USCIS must question 
whether the opinions expressed in each letter are.the views of each author. In view ofthe 
foregoing, Dr. Spotts' expert opinion is accorded little weight. USCIS may, in its discretion, 
use as advisory opinions statements submitted as expert testimony. However, where an 
opinion is not· in accord with other information or is in any way questionable, USCIS is not 
required to accept or may give less weight to that evidence. Matter of Caron InternationaL 
191. & N. Dec 791 (Comm'r 1988). 

In view of the foregoing, the expert opinion is accorded little weight. As such, the record 
contains insufficient evidence that the beneficiary has recognition of expertise. 
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\ 

SAMPLE ANALYSIS] 
\ 

EcOilChii:ioci evruuatlori~ 

The record does not contain any corroborating evidence to support the evaluator's finding, 
such as an evaluation from an official who has authority to grant college· level credit for 
training and/or experience in the specialty at an accredited college or university which has 
a program for granting such credit based on an individual's training and/or work 
experience, as required by 8 C.F.R. 214.2(h)(4)(ili)(D)(l). 
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SAMPLE ANALYSIS; 

The petitioner is an apparel manufacturer that seeks to employ the beneficiary as a 
software engineer. 

The record contains an evaluation from Education International, Inc. concluding that the 
beneficiary holds a foreign degree determined to be equivalent to a baccalaureate degree 
from a "non·accredited" U.S. institution. The evaluator also concludes that the beneficiary 
completed approximately 60 percent of the equivalent of a master's degree, specializing in . 
computer studies, from an accredited U.S. institution. As such, the evaluator does not find 
that the beneficiary holds the equivalent of a computer·related degree from an accredited 
U.S. institution. Therefore, the petitioner must demonstrate that the beneficiary meets the 
criterion at 8 C.F.R 214.2(h)(4)(iii)(C)(4). 

The record contains the following documentation relating to the beneficiary's qualifications: 

• · Memorandum to counsel, dated October 23, 2001, from Joel B. Slocum from 
Education International, Inc., requesting additional information and indicating that 
the beneficiary "may" hold the equivalent of at least a bachelor's degree or higher iri 
computer studies; · 

• Memorandum to counsel, dated October 30, 2001, from Joel B. Slocum from 
Education International, Inc., requesting additional information and indicating that 
it was still not clear where the beneficiary stood with respect to attaining a master's 
degree; 

• Statement of Evaluation, dated December 5, 2001, from Joel B. Slocum from 
Education International, I~c., concluding that the beneficiary holds a foreign degree 
determined to be equivalent to a baccalaureate degree from a "non·accredited" U.S. 
institution, and the beneficiary completed approximately 60 percent of the 
equivalent of a master's degree, specializing in computer studies, from an accredited 
U.S: institution; 

• Various documents demonstrating that the beneficiary completed Master's level 
computer-related courses at Aalborg University; 

• Copies of a bachelor's degree in computer science, transcript, and related documents 
issued to the beneficiary by the Americanos College; 

• Microsoft Examinations Score Report, dated March 28, 1999, reflecting that the 
beneficiary passed the examination on Networking Essentials; 

• Letter, dated August 28, 1998, from Soren Haugaard of Bosch Telecom Danmark 
NS, who states, in part, that the beneficiary was employed from July 1 through 
August 31, 1998 "In a student job ... as supervisor ... with analysis of software 

1152 

AILA Doc. No. 16021202.  (Posted 02/12/16)



modules written in ansi C .... "; and 

• Letter, dated December 4, 1998, from an associate professor of Aalborg University, 
who states, in part, that the beneficiary was employed as a student assistant from 
September 1998 until June 1999, "working in a team with another student and 
successfully completing the development of a web-application prototype." 

Counsel states, in part, that the record contains a letter from the International Student 
Coordinator of Aalborg University maintaining that, in order to enroll in the master's 
program at Aalborg University, the beneficiary had to submit evidence of a "B.Sc in 
electronic engineering or computer science from a recognized university .... " Counsel 
concludes that, as the evaluator from. Education International, Inc., recognized Aalborg as 
an accredited institution, then the Americanos College must also be accredited, because 
Aalborg University accepted the beneficiary's credits from that institution. Counsel's 
assertion is noted. The record, however, does not include any corroborating evidence, such 
as a statement from the evaluator of Education International, Inc. explaining why he 
concluded that Americanos College was a non-accredited institution and conce'ding that 
such assessment was made in error, as asserted by counsel. 

Doubt cast on any aspect of the petitioner's proof may, of course lead to a reevaluation of 
the reliability and suf:fic~ency of the remaining evidence offered in support of the visa 
petition. It is incumbent on the petitioner to resolve any inconsistencies in the record by 
inQ.ependent objective evidence, and attempts to explain or reconcile' such inconsistencies 
absent competent objective evidence pointing to where the truth, in fact, lies will not 
suffice. Matter ofHo, 191. & N. Dec. 582, 591·2 (BIA 1988). 
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SAMPLE'ANALYSISl ___________ , 
~· Evaluation is {;.8eless witho~t~a copy of the alien's de~ee or transcrl"QtsJ 

The petitioner is a rehabilitation care provider. It employs 89 people and has a gross 
annual income of $3.5 million. It seeks to temporarily employ the beneficiary as an 
accountant. 

The first issue to be considered is whether the beneficiary meets any of the criteria listed in 
8 C.F.R. 214.2(h)(4)(ili)(C). As the proffered position is an accountant, the beneficiary must, 
possess a baccalaureate degree, or its equivalent, in accounting or a related field. 

Counsel asserts that the educational evaluation on the record established the beneficiary's 
qualifications. Counsel also refers to an employment certificate

0
and the beneficiary's 

resume, as well as letters from two former colleagues of the benefiCiary's, and finally a 
letter written by a certified public accountant (CPA) who states that the beneficiary's 
accounting skills and qualifications are equal to those of a U.S. CPA. 

It is not~d that the evaluation report prepared by Morningside Evaluations and Consulting 
does not meet the regulatory standards for determining equivalency. The evaluation 
purports to determine that the beneficiary has the equivalent of a bachelor's degree in 
accounting as a result of his education, professional training and employment experience. 

-~ 

Morningside determined that the beneficiary's foreign degree is the equivalent to a 
bachelor's degree from an accredited college or university in the United States. Given .that 
the record does not contain a copy of the beneficiary's diploma, and the copy of his college 
transcript does not indicate that he graduated, this evaluation is unsupported by the record 
and cannot be given any weight. Where an evaluation is not in accord with previous 
equivalencies or is in any way questionable, it may be discounted or given less weight. 
Matter of Sea. Inc., 19 I. & N. Dec. 817 (Comm'r 1988). 

(, 
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SAMPLE ANAL YSl.S] 

Here, the evaluation of the beneficiary's foreign credentials as the equivalent of a 
baccalaureate degree in business administration is based on employment experience and 
educational background. A review of the· Department of Labor's Occupational Outlook 

\ 

Handbook, however, finds that the graduate education is normally required for the 
proffered position. 
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The evaluator did not conclude that the beneficiary has graduate education in one of the 
disciplines listed by the Occupational Outlook Handbook. · r. 
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~ · :No evidenc; e~-~tor haB.iiuthOrititi>isS~e-·coUege~ leveTCreditbasedO"na1I(;~ · 
b~eriencef '· · 

In its initial petition, the petitioner submitted copies of the beneficiary's high school 
diploma and certificates for training courses that she attended in Australia in travel 
consultants, hotel/motel reception, and front office procedures. The petitioner also 
submitted an educational equivalency document from American Evaluation Institute, Long 
Beach, California. Dr. Mathew Clark, directing evaluator, stated that, based upon her 
transcripts and certificates, the beneficiary had attained the equivalent of a bachelor of 
science degree in business administration from an accredited U.S. university. 

Upon review of the record, the educational equivalency document from American 
Evaluation Institute is inadequate documentary evidence on two grounds. First, the record 
is devoid of any transcripts of courses or any supplemental information with regard to the 
beneficiary's training courses, such as the duration of such courses and the academic level 
of the same courses. Without such supplemental information, it is not possible to 
determine how the evaluator reached his conclusion that the beneficiary had the equivalent 
of a U.S. university degree in business administration. 

Second, there is no evidence on the record that the evaluator from American Evaluation 
Institute has the authority to grant college· level credit for training and/or experience in the 
specialty at an accredited college or university which has a program for grant such credit 
based on an individual's training and/or work experience, as required by 8 C.F.R. 
214.2(h)(4)(ili)(D)(1). USCIS uses an evaluation by a. credentials evaluation organization of 
a person's foreign education as an advisory opinion only. Where an evaluation is not in 
accord with previous equivalencies or is any way questionable, it may be discounted or 
given less weight. Matter of Sea. Inc., 191. & N. 817 (Comm'r 1988). Accordingly, the 
educational equivalency document from American Evaluation Institute that was submitted 
by petitioner with the original petition is given no weight. Without such an evaluation, the 
petitioner; has not satisfied the regulatory criterion outlined in 8 C.F.R. 
214.2(h)(4)(ili)(C)(2). The remaining criteria are not ap-plicable to the instant petition. 
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~ fie~l has a. foreign de~ee, but has submitted no evaluation eguating it to a'u"EJ 
~~eeJ · 

l_ US..QJS conducts its <;>wn evalqatiori in _this situ_f,t_tion~ 

The petitioner is an engineering and architectural firm that seeks to employ the beneficiary 
as an architectural designer. 

The record contains, in part, the following documents relating to the beneficiary: (1) a 
certificate from the Republic of the Philippines Eulogio "Amang" Rodriguez Institute of 
Science and Technology, Nagtahan, Sampaloc, Manila, which certifies .that the beneficiary 
holds a bachelor of science degree in architecture; (2) a certificate of attendance in 
"computer·Aided Design and Drafting"; and (3) two employment verification letters. 

The petitioner stated that a candidate must hold a bachelor's degree in architecture. 
However, the beneficiary does not hold a baccalaureate degree from an accredited U.S. 
college or university in any field of study. Although the beneficiary possess a foreign 
degree, it has not been determined to be equivalent to a baccalaureate degree from a U.S. 
college or university in any field of study. Therefore, the petitioner must demonstrate that 
the beneficiary meets the criterion at 8 C.F.R. 214.2(h)(4)(iii)(C)(4). 

Because no evidence in the record equates the beneficiary's credentials to a United States 
baccalaureate or higher degree pursuant to the first four criteria set forth in 8 C.F.R. 
214.2(h)(4)(iii)(D), USCIS must, therefore, determine an alien's-qualifications pursuant to 8 
C.F.R. 214.2(h)(4)(iii)(D)(5); three years of specialized training and/or work experience must 
be demonstrated for each year of college· level training the alien lacks. It must be clearly 
demonstrated that the alien's training and/or work experience included the theoretical and 
practical application of specialized knowledge required by the specialty occupation; that the 
alien's experience was gained while working with peers, supervisors, or subordinates who 
have a degree or its equivalent in the specialty occupation; and that the alien has 
recognition of expertise in the specialty evidenced by at least one type of documentation set 
out at 8 C.F.R. 214.2(h)(4)(iii)(D)(5)(i) · (v). · 

Based upon the evidence in the record pertaining to the beneficiary and previously 
described, USCIS cannot determine whether this documentation establishes equivalence to 
a baccalaureate degree in architecture. 

USCIS now considers the beneficiary's prior work experience, and whether it included the 
theoretical and practical application of specialized knowledge required by the specialty. As 
described by each employer, the beneficiary's duties did not seem to involve the theoretical 
and practical knowledge of architecture. One letter merely certifies the ~eneficiary's 
employment as a. supervisor from December 1995 to November 1998. Although the second 
letter states that for two years the beneficiary had prepared working drawings, renderings, 
and perspectives, neither of the letters specifically describes the beneficiary's daily 
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activities or his level of responsibility. Thus, USCIS cannot conclude that the beneficiary's 
past work experience included the theoretical and practical application of a body of highly 
specialized knowledge, which in this case is architecture. Furthermore, neither employer 
indicates that the beneficiary's work experience was gained while working with peers, 
supervisors, or subordinates who have a degree or its equivalent in the specialty 
occupation. 

Finally, there is no evidence that the beneficiary has recognition of expertise. 

_; 
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r-:--·:--~---·-··-·~-.-, .. -~-~~---,~--~. ---. -·~--·-c--.. -·<-,.,.-··~ 
~9 evidence that alien is ·a. reci:Qieilt of awards as claimed~ 

All of the beneficiary's employment experience letters provide the beneficiary's job title and 
some provide a time reference ofthe beneficiary's duration of employment with them; 
however, all of them do not provide any details concerning the duties, responsibilities, or 
supervisory role the beneficiary had while employed with this past employers. 

In addition to letters from past employers, the beneficiary provided evidence of receiving 
the following: Virgo Award in Journalism in 1999; the Best All-Around Excellence in 
Reporting 2nd Place award from the Society of Professional Journalists; and Award of 
Achievement in Journalism or his "outstanding contribution in bringing the Filipino 
[illegible] into the new millennium of 2000" froin Reflections XII held at the Omni Hotel in 
Los Angeles, California. 

A search of the Internet provided no information about the Virgo Award. A search of the 
Internet also provided no information about the Reflections XII award. Thus, the 
beneficiary also fails to present conclusive evidence that he has recognized expertise in the 
specialty occupation. USCIS does not have enough information about the Virgo Award, 
Society of Professional Journalists, or Reflections XII associations who gave awards to the 
beneficiary to make a determination if they are "recognized authorities" as that term is 
used in 8 C.F.R. 214.2(h)(4)(iii)(D)(5)(i) or (v). A "recognized authority" for purposes of 
these regulatory provisions is defined at 8 C.F.R. 214.2(h)(ii) as follows: 

Recognized authority means a person or an organization with expertise in a 
particular field, special skills or knowledge in that field, and the expertise to 
render the type of opinion requested. Such an opinion must state: 

(1) The writer's qualifications as an expert; 

(2) The writer's experience giving such opinions, citing specific instances 
where past opinions have been accepted as authoritative and by whom; 

(3) How the conclusions were reached; 1and 

(4) The basis for the conclusions supported by copies or citation~ of any 
research material used. 

The record does not contain any evidence that the award associations are recognized 
authorities under 8 C.F.R. 214.2(h)(ii). 

The beneficiary also provided information about his memberships in professional 
associations in his sworn affidavit which is a reference to eligibility at 8 C.F.R. 
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214.2(h)(4)(iii)(D)(5)(ii). He stated that he is a current member and Board Director of the 
Philippine National Press Club of America, an affiliate of the National Press Club in 
Washington, D.C. He also stated that he was a member of the Society of Professional 
Journalists from 1992 through 1996. The beneficiary also asserted that he was a member 
of the Airport Press Corps in the past. However, the record does not contain any 
documentary evidence proving the beneficiary is a member of these associations. Simply 
going on record without supporting documentary evidence1 is not sufficient for purposes· of 
me~ting the burden of proof in these proceedings. Matter of Treasure Craft of California, 
141. & N.'Dec. 190 (Reg. Comm'r 1972) (Since the burden of proof to establish eligibility for 
the benefits sought rests with petitioner who seeks to accord beneficiaries' classification, 
the contention that petitioner need only go "on record" with unsupported statements is 

, rejected). · 

Thus, there is insufficient evidence that proves the beneficiary qualifies to perform the 
services of a specialty occupation through training or employment experience under 
§214.2(h)(4)(iii)(D)(5). 

Under INA 291, the burden of proof in these proceedings rests solely with the petitioner. 
· The petitioner has not met that burden. 
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LLetters ofrecognition:ofexp_ert;ise in the sp.ec1alty occupation were not from! 
~ecogri.iz~d authorities in the same specialtv occupation/ 

The petitioner is an import/export business. It employs 25 people and has a gross annual 
income of over $4,000,000. It seeks to temporarily employ the beneficiary as a systems · 
analyst for a period of three years. 

j 

As the proffered position is a systems analyst, the beneficiary must possess a baccalaureate 
degree, or its equivalent, in computer science or management information systems. 

The petitioner has not demonstrated that the beneficiary's education and experience are 
equivalent to completion of a United States baccalaureate or higher degree in the specialty 
occupation under 8 C.F.R. 214.2(h)(4)(iii)(D)(1), (2), (3), or (4). The only category under 
which the beneficiary could qualify would be 8 C.F.R. 214.2(h)(4)(iii)(D)(5). 

Counsel submitted three expert letters from alleged recognized authorities in the same 
specialty occupation. The first letter is from Jay Moon, CEO ofNewmerica Technology, who 
holds a Master of Science Degree in Computer Information Systems. He stated that the 
beneficiary completed coursework to achieve her Microsoft Certified Network Engineer and 
Cisco Certified Network Associate ratings. He also stated the she is q~alified for a "task 
where comprehensive network knowledge is required .... [S]he has an ability to do the 
task for network system analyst." Mr. Moon was the program Director of the facility where 
the beneficiary received her training. 

I 

The second letter is from Jong Wha Lee, a colleague for about one year at Tele·Com Art in 
Korea. Jong Wha Lee stated that she and the beneficiary worked at "computer educational 
programming but also at managing the company's computer system." Jong Wha Lee has a 
Bachelor's Degree in Computer-Science from Seoul Seoil University. · 

The third letter is from Mee Hee Jeong, an administrator at the Narae Fine Art Academy 
where the beneficiary worked from July 1992 to February 1995 as a teacher in "computer 
education, taught basicknowledge ofhardware·and software, developed the academy 
operation and management program· (for registration, attendance check, students' record 
filing and academy affairs etc.). She was in charge of computer system development and 
troubleshooting for the academy computers. " Mee Hee Jeong has a Bachelor's Degree in 
Applied Fine Arts. 

Pursuant to the regulations, the petitioner must present evidence that the beneficiary has 
recognition of expertise in the specialty by at least on~ of the forms of documentations 
referenced at 8 C.F.R. 214.2(h)(4)(iii)(D)(5)(i) · (v). Counsel did not submit any evidence to 
support the beneficiary's eligibility under this regulation other than the three letters, which 
are considered under 8 C.F.R. 214.2(h)(4)(iii)(D)(5)(i). This standard required "[rlecognition · · 
of expertise in the specialty occupation by at least two recognized authorities in the same 
specialty occupation." The letter from Mr. Moon would qualify under this standard; 
however, the other two letters· are not from "recognized authorities" and, therefore, cannot 
be· used to document the beneficiary's experience. 
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SAMPLE ANALYSISi 

:• :.

1

N? e~~~~c}Leval!J.ator::h!!s ·auth~iiti!9'i§§iie_college·ley_~ qredit based on ali~n·~ 
~P.enence; 

~Credentials evaluation service~· may only ev~!}ate forei~ educational 
credential~, not training or work·e~erienc~i · 

-~·-·.:···~ . . . . ···--c:-::1 
~No evidence that letterfrom;Alnerican lQstitute of Certified Public Accountants 

is a: nationally recofm!zed P.rofessional association or society for accountantsr 

The petitioner seeks to qualify the beneficiary by establishing that the beneficiary meets 
the requirements of 8 C.F.R. 214.2(h)(4)(iii)(C)(4). In support of this assertion, the 
petitioner submitted an evaluation from Jack E. Hoover of the Foundation for International . 
Services, Inc. Mr. Hoover states that the beneficiary has the equivalent of a Bachelor's 
degree in Business Administration with a specialization in accounting from an accredited 
college or university in the United States. Mr. Hoover bases his opinion on an evaluation 
from Dr. Gary L. Karns, a professor at Seattle Pacific University for 21 years, formerly 
serving as Associate Dean of the School of Business and Economics, and as the Director of 
Graduate Programs. The record does not establish that Dr. Karns is presently employed by 
Seattle Pacific University. Dr. Karns opines that the beneficiary has the equivalent of a · 
Bachelor's degree in Business Administration, specializing in accounting, from a university 
in the United States. Both equivalency evaluations are based solely on the beneficiary's 
prior work experience. 

The record does not, however, establish that either evaluator is qualified to render an 
opinion on degree equivalence based upon the beneficiary's work experience. There is no 
proof in the record that either evaluator possesses authority to grant college-level credit in 
the specialty at an accredited college or university which has a program for granting such 
credit based on an individual's training and/or work experience, as required by 8 C.F.R. 
214.2(h)(4)(iii)(D)(l). Counsel further asserts that the evaluations should be accepted by 
USCIS pursuant to 8 C.F.R. 214.2(h)(4)(iii)(D)(3), as they are from a reliable credentials 
evahiation service. Credentials evaluation services may only evaluate an individuals 
foreign educational credent.i.al.s, however, not training or work experience. 

USCIS uses an evaluation by a credentials evaluation organization of a person's foreign 
education as an advisory opinion only. Where an evaluation is not in accord with previous 
equivalencies or is any way questionable, it may be discounted or given less weight. Matter 
of Sea. Inc., 191. & N. 817 (Comm'r 1988). The evaluations will, accordingly, be given little 
weight. / 

In addition to the experiential evaluations submitted, the petitioner submitted evidence 
that the b~neficiary is a member of the American Institute of Certified Public Accountants 
(AI CPA). The record fails to es.tablish that the AI CPA is a nationally-recognized 
professional associ~tion or society for accountants. The record is silent as to what 
qualifications an individual must possess to obtain membership with that organization. As 
such, the petitioner has also failed to qualify th'e beneficiary pursuant to 8 C.F.R. 
214.2(h)(4)(iii)(D)(4). 
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The petitioner submitted multiple certificates of technical skill level issued to the 
beneficiary by I. ·. ~ · ..,~-, -. -. ~. The fact that an individual may have attained 
certification in a particular job is not sufficient in itself to· q~alify the job as a specialty 
occupation. ·Certification can be obtained in a wide variety of jobs that would not qualify as 
specialty occupations such as automobile mechanic, dental assistant, medic.al 
transcriptionist, and automotive body repairer. 

·'Jr;-., 
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