
UNITED STATES OF AMERICA 
FEDERAL LABOR RELATIONS AUTHORITY 

Washington Regional Office 
1400 K Street, NW, Second Floor• Washington, DC 20424-0001 

(202) 357-6029 FAX: (202) 482-6724 

Eric S. Daniels 
Assistant Director 
Labor & Employment Law Office 
14 N Street, NE, Suite 9W.300 
Washington DC 20530 

A. Ashley Tabaddor 
National Association of Immigration 
Judges, IFPTE Judicial Council 2 
c/o Los Angeles Immigration Court 
606 S. Olive Street, Floor 15 
Los Angeles, CA 90014 

Dear Mr. Daniels and Ms. Tabaddor: 

August 15, 2019 

Re: U.S. Department of Justice, Executive 
Office for Immigration Review and National 
Association of Immigration Judges, IFPTE 
Judicial Council 2; 
Case No. W A-RP-19-0067 

Enclosed is a copy of a petition that was filed on August 13, 2019, under the Federal Service 
Labor-Management Relations Statute, 5 U.S.C. §§ 7101-7135, by the U.S. Department of Justice 
(Agency). The purpose of the petition is to determine if the existing certified bargaining unit of 
Immigration Judges remains appropriate or whether the Judges are management officials. 

The petitioner describes the unit of employees affected by the issues raised in the petition as 
follows: 

Included: 

Excluded: 

All Us employed by EOIR throughout the United States and its territories, 
including the Commonwealth of Puerto Rico, Guam, and the Virgin Islands. 

All categories of employees described in 5 U.S.C. § 7112(b). 

Section 2422.(8)(d) of the Regulations of the Federal Labor Relations Authority provides that an 
incumbent exclusive representative will be considered a party in any representation proceeding 
raising issues that affect employees the incumbent represents, unless it serves me with a written 
disclaimer of any representation interest in the claimed unit. Pursuant to section 2422.6 of the 
Regulations, please advise me in writing of your interest in the issues raised in the petition. 

I have enclosed a Notice of Petition that the Petitioner should post in accordance with 
section 2422. 7 of the Regulations. The notice advises affected employees about the petition. 
Reproduce and post copies of the enclosed notice, inserting the date of posting, in places where 
notices are normally posted for the employees affected by issues raised in the petition and/or 
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distribute in a manner by which notices are normally distributed. The notice should be posted 
conspicuously for a period of ten (10) calendar days and not be altered, defaced, or covered by 
other material. · 

Please furnish copies of all submissions and a completed Designation of Representative, FLRA 
form 75 to me and all of the named affected parties. Once the information is received, the 
assigned agent will contact you to schedule a conference to discuss, narrow and resolve any 
issues raised by the petition. 

All communications and inquiries regarding the petition should be directed to the Authority 
Agent identified below. Your cooperation in this matter is appreciated. 

Sincerely, 

Enclosures: Petition 
Notice of Petition 
Certification of Representative, Case No. W A-RP-19-0067 

Case Assigned to: William D. Kirsner, Regional Attorney 
(202) 357-6023 Telephone Number: 

Email: wkirsner@flra.gov 

cc: Jill Anderson 
Acting General Counsel 
Executive Office for Immigration Review 
5107 Leesburg Pike, 261h Floor 
Falls Church, VA 22041 
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I @ 
UNITED STATES OF AM ERICA tJf /;_ ~Ul'J/;;R FLRA USE ONLY FEDERAL LABOR RELATIONS AUTHORITY Da le Filed 

I . f 

PETITION 
. 

Case No . (,{)IJ-£/J-l~-006 7 . 

Sec instrucllons on the back of 1h1s fo rm . Allach addi11onal shccls if needed, numbered aetording lo the ilem to which they perl ain . By s1gn1ng lhe pcl ilion 
form, a labor organizationlpcti lioncr cerrif'les it hei suhmitled lo the agency or activity end to lhc Deparlmcnt of l abor e roster of iii officer s end 
rcpresenlatives. e copy of ils c~nstilulion and by-laws, and 3 ste1e1n ent of its objectives. i 

I. Clear and concis e statemenl of the purpose of the petition end the issues raised by the petition 

Pursuant to 5 USC 71 1 ! (b)(2), clarify and determine that lhe bargaining unit of im migration judges (IJs) is inappropriate because 
IJs arc management officials under to 5 USC 7103(a)(l 1 ). Accordingly, fJs should be precluded from forming or joining a labor 
organization. This is necessary based on recent developments in the nature of the IJ position. See Addendum for additional info. 

! 
I 

·---· --·---------
2 . Description of !he unit(s): J . A pproKim ate number of employees in the 

Included: All Us employed by EOIR throughout the United Stutes and its territories, 
unit(s) affecled by inu es raised in the 
peti tion. 

including the Commonwealth of Puerto Rico, Guam, and the Virgin Islands Currenlly: 404 

Proposed· 
.... -- ··· ·------

Excluded; ~. If seeking an elect1 011, the pelilion is 
All categories of employees descri bed in 5 U.S.C. § 7112(b) supported by: 

I 
__ a showing of interest of not less than JOY, 

s. PETITIONER (/111/ 11omc of prr1011. labor orgonizotion. or agr11c.v) U.S. Department of Justice 
--·-·- -- --------- -----

Address (S1m1. N11111hu. City. Stair. & ZIP Corl<) 950 Pennsylvania Avenue, NW, Washington , DC 20503 

Pelitoner Conlact (Nowt vnd Tlllt) See Addendum Telephone No. 
---- -

Cell No. Fax No. Einni ! Address 
.... . ---·---·-· ------· 

Petitoncr Contnct Address (if rlifft i«nl rA an ab~vt) 

6. AGENCY : Nome M Ag ency affected by the petition (odd ollachnirnl if '"°'" 111011 011c agwcy) . Sloip thi• sect io n if ume as Petitioner . 

Executive Office for Immigration Review 

Address (Slrt<I, Number. City, S1alt, & ZIP Cade) 
·-·-· - .. ···-- - ··--

Agency Contacl (Nowt a11d Tille ) See Addendum Telephone No 
,,, _____ 

Cell No. Fax No Eonail Address 

Agency Conl3Ct Address (if di/ftrtnl 1Jon11 aboi•t) 
·-- .. - ·--- ··---· .. -- .... . ·· ··· ·-. . . _ .. 

..... . .. ·-·--------··· 

7 . LABOR ORGAN IZATION : Name of Labor Organization affecred hy the pe1i1ion (111c/11 dt local 110. and offilio11011, ndd ai1oth111 t 11/ if 1110 /'t 
1Aa11 one lobar organizalinn). Skip thh atcllgn ii sanlt as Petiliontr. 

National Association ofimmigration Judges, JFPTE Judicial Council 2 

Address (S1m1, N1rn1ber. Clly. Stal•,«- ZIP Co de) c/o Los Angeles Imm . Court, 606 S. Olive Street, Floor 15, Los Angeles, CA 900 14 
·---- --·--·-

Labor Organiza1ion Conl•cl (Nomt t1J1d Till• ) A. Ashley Tabaddor Telephone No. 310-709-3 580 
.. ___ ·----- ---

Cell No. Fax No. F,mai l Add rc'~ 

L~bor Organization Contact Address (•/ di/ftl'tnl lf1an ubo1••) 

h . Date(s) of Recognition/Ce11 ificat ion (ex. 01130/1000) of •ny unit(!) lb. Expira tion of Current Agreemenl(s) (ex . 01/30/2000) covering any 
affected by issues raised in lhc petition. 0511911 979 unit(s) affcc1ed by i1Jues r3ised in the pelit:on. 

9. I declue th ~ t I ~ave read lhis ptlilion and lhAI !he st Al<nicnls i11 it Rrt lrue to lhe best of my kn o1Yledge • nd belief. I und <rst•n d th1t 11u king 
~ri llfully .hl se_ s t11~nien:s .c1 11 be puuished by fine and imprison~ U.S.~!LJh is pet ition wu ie rvcd on • II p•r!iu kno1Yn to be ~rrcc t cd by 
1uuu ra oud on llllS ptloloon. '/./. ~ y. 

Lee J. Lofthus Asst. Atty. Gen. for Admin. ~ I.Ar"_ ~ 4'; f 21>/J 
Type or Pri nl Your Name and Ti tle VI Vol}ir/ilature ·- • Date 

FLRA Form 2l(Rev . 5/17) 
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Addendum to Representation Petition, FLRA Form 21 

Petitioner: U.S. Department of Justice 

Labor Organization: National Association of Immigration Judges, IFPTE Judicial Council 2 

Supplement to Box 1: 

In 2000, the Authority issued a decision determining that IJs are not management 

officials. EOIR and National Assoc. of Immigration Judges, 56 F.L.R.A. 616 (2000). 
Subsequent factual and legal developments in the ensuing 19 years indicate that IJs should be 

considered management officials according to 5 U.S.C. § 7103(a)(J 1) and, thus, excluded from 

forming or joining a labor organization. Those changes inc lude, inter alia: (1) changes to federal 

regulations that limit the scope of review of certain aspects of IJ decisions by the Board of 

Immigration Appeals (the Board); (2) the Board's usage of "affinnance without opinion" 
decisions in adjudicating appeals, making the IJ decision essentially the final agency decision; 
(3) the Board' s usage of "adopt and affirm" procedures regarding IJ decisions and the 
concomitant development of federal circuit court case law that effectively reviews the fJ decision 
as the final agency decision; (4) an exponential increase in the number of credible fear review 
and reasonable fear review adjudications by immigration judges, where the IJ decision is not 
reviewable by the Board; and, (5) a recent decision by the Supreme Court regarding inferior 
officers, who "exercise significant authority pursuant to the laws of the United States." Lucia v. 
SEC, 585 U .S. _, 138 S. Ct. 2044 (2018). 

Supplement to Box 5: 

Department Contact: 
Eric S. Daniels 
Assistant Director, Labor & Employment Law Office 
Justice Management Division 
145 N St, NE, Suite 9W.300 
Washington, DC 20530 

Phone: 202-6 16-3749 Fax: 202-307-0587 

Primary Point of Contact: 
Jill Anderson 
Acting General Counsel 
Executive Office for Immigration Review 
5107 Leesburg Pike 
26th Floor 
Falls Church VA 22041 

Phone: 703-305-0470 Fax: 703-305-0443 

P . 04 
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FEDERAL LABOR RELATIONS AUTHORITY 

U.S. Department of Justice . 
Immigration and Naturalization Service 

(Activity) 

202 307 0587 

and CASE NO. 22-09576(RO) 

National Association of United States · 
Immigration Judges 

(Petitioner) 

CERTIFICATION OF REPRESENTATIVE 

P. 05 

An election having been conducted in the above matter under the supervision of the 
undersigned Regional Director of the Federal Labor Relations Authority in accordance 
with the provisions of the Civil Service Reform Act of 1978, Title VII; Executive 
Order 11491, as amended; and the Regulations of the Assistant Secretary; and it 
appearing that a majority of the valid ballots has been cast for a representative for 
the purposes of exclusive recognition; 

Pursuant to authority vested in the undersigned, 

IT IS HEREBY CERTIFIED that the National Association of United Immigration Judges 

has been designated and selected by a majority of the employees of the above-named 
Activity or Agency, in the unit describe d below, as their representative for the 
purposes of exclusive recognition, and that pursuant to the Civil Service Reform 
Act of 1978, Title VII, 5 U.S.C. Section 7135(b) and Section lO(e) of the Executive 
Order 11491, as amended, the said organization is the exclusive representative of 
all the employees in such unit. 

UNIT: 

INCLUDED: All Immigration Judges employed by the Immigration and Naturalization 
Service throughout the United States. 

EXCLUDED: All other professional and nonprofessional employees, employees engaged 
in Federal personnel work in other than a purely clerical capacity, 
management officials, and supervisors and guards as defined in the 
Order. 

FEDERAL LABOR RELATIONS AUTHORITY 

.. · .-

Dated: v ·~- ..1- · ~,~--- -
Regional Director 

Washington Regional Office 
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• • !-.: ., 

.. i~.): FEDERAL LABOR RELATIONS AUTHORITY 

TALLY OF BALLOTS 

Th' undersignal certify thut the rHults of the t1buletion of ballots c.ist in tht election were 11 folio-wt : 

• Apl)roxim1te number of eligible votus --------------
3f 

. Void ballots ----------- --- -----

:. Votescutfor~ ~);;:.,,~ P,~t.$!. ...... ,. 
''*- ol I~ otpenl•rlolt) tun1rJ>INOlldorl°") -

Voles a tt for -- -----·-------- - -------- ------

Vo1e~ can for - --------------------- --------
(Namt of labor °'"""lnrionl 

.:. Votu cast 1gainst (exclusive recognition) lwM• SA 1lld11io·) ----- - -------- -0-

·: . Valid votes counted (sum ol 3, 4, !i, and 61 -------------------- .32. 

n. Otallenged blllots ---------- ---------- - - ------

!l. Valid votH counted plus challetlQed ball01S (sum of 7 ind 8} - - - - - - - -------

; n. Challenges ue sufficient in number to afftc1 th1 re$ults of the election? / 

Yes _ _ No __ 

:lm iu ued ~ ~, /9 7? 
T't1« undersigned ·~ ec •utP\orized ob~Nerl in the countino and ubulatlng of btllon lnclil:llted' above . We hereby certify tllat tt'4 
•lOunting and ubul1ting were fairly and eccuntely don1, that the wcr.ey of the b;illou WI& mainttintd , and tl\lt the results-• at in­
J1ca1'd above. Wt also teknowltdge HrvlCI of !his telly, 

For : 

' 
For: 

V·£:;~~?f; 
I 

I 
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FEDERAL LABOR RELATIONS AUTHORITY 
WASHINGTON REGIONAL OFFICE 

U.S. Department of Justice 
Executive Office for Immigration Review 

(Agency) 

and 

National Association of Immigration Judges 
IFPTE Judicial Council 2 

(Union) 

CERTIFICATE OF SERVICE 

202 307 0587 

I hereby certify that the foregoing Representation Petition (Fonn 21) was served this 9th day of 
August, 2019, in the following manner: 

FACSIMILE 

Jessica Bartlett, Regional Director 
Federal Labor Relations Authority 
Washington Regional Office 
1400 K Street, NW 
Washington, D.C. 20424-000 I 

CERTIFIED MAIL - Return Receipt Requested 
(Article Number 7007 3020 0000 4707 3 187) 

A. Ashley Tabaddor 
President, NAIJ 
c/o Los Angeles Immigration Court 
606 S. Olive Street, 15 111 Floor 
Los Angeles, California 90014 

Dated: August 9, 2019 

Eric S. Daniels 
Assistant Director for Labor and Employment Law 

P. 07 
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U.S. Department of Justice 
Justice Management Divis ion 

Human Resou r ces Off ice 
DOJ Labor& Employment Law 

145 N St. , N.E 
Suite NW.300 

Washi~gton , DC 205 30 

Fax Number : 202 .307.0587 

FAX COVER SHEET 
Number of pages (incl. cover): Date: 8/9119 

To: Jessica Bartlett, Regional Director 

Organization: FLRA, Washington Regional Office 

Fax Number: 202-482-6724 

From: Eric S. Daniels 

202 307 0587 P.01 

Fax Number: 202-307-0587 Telephone Number : 202-616-3749 

DUrgent OFor Review DPlease Comment DPlease Reply 

Remarks: 

Attached is a Representation Petition (Form 21) being filed by the 
Department of Justice requesting a clarification of unit for an Executive 
Office of Immigration Review (EOIR) bargaining unit. The appropriate 
points of contact are listed on the addendum to the petition if you have 
any questions. 
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OVERVIEW: Use this fonn to fil e a petition pursuantto Sections 7111, 7 l l2 and 711 5 of the Federal Service Labor­
Management Relations Statute. You arc encouraged to file a petition electronically using the eFiling system on the Fede ral Labor 
Relations Authority's (FLRA) website, .'~·~':)lr:i.·-·~~· Please only submit your petition once using one fi ling method (efile, fax, 
or mail). You must file your petition with the appropriate FLRA Regional Office. Visit "'"'''·.llr<i.SQ-". for rhe locations and 
contact information for the Regional Office nearest to you. 

Submit your petition along with a statement of any relevant facts not contained in the petition and a copy of a ll relevant 
correspondence relating to matters raised by the petition. If additional space is needed in the form, you may attach additional 
sheets numbered according to the item to which they pertain . You must file with any petition seeking an election or 
determination for duu allotment 11 showing or interest and alphAbetical list of nRmes constituting the showing. Do not 
provide a copy of the showing of interest and alphabetical list of names to any other party . You must serve a copy ofthc 
petition and accompanying mate rials (except the showing of interest and list of names) on all affected parties. After your initial 
filing, do not submit additional documents until you h11ve 11 cttSe number to refere nce. Refer to lhe Ru ks ancl Regulations of lhe 
Federal Labor Relations Authority (FLRA). Part 2422 of 5 C .F.R., for additional informat ion on how to file a petition. 

PURPOSE OF THE PETITION AND STANDING TO FILE: 
(A) Only a labor organization may file a petition to request: (1) an election to determine if employees in an appropriate unit wish 
to be represented for the purpose of collective bargaining by an exclusive representative, and/or (2) a determination of e ligibility 
for dues allotment in ttn appropriate unit without an exclusive representative. 

(B) Only an individual may file a petition to request an election to determine if employees in a unit no longer wish to be 
represented for the purpose of collective bl\l"gaining by an exclusive repr~ent11tive. You must submit with the petition a showing 
of interest or evidence of membership, as appropriate. 

(C) An agency or a labor organization, or an ogcney nnd a lobor orgonizntion jointly, mny file o petition: 
( l) to clarify and/or amend: 

(i) a recognition or certification then in effect (for example, to change the name or affil iation of the recognized or 
certified exclusive representative or the name of the agency; or to reso lve questions relnted to the eligibility of employees 
for inclusion in the unit); ;md/or 

(ii) any other matter relsting to representation (for exRmple, to reso lve represent~ t ion questions related to a reorganization 
or rea lignme nt of agency open1tions or i:>:;ues related lo the majority status of the c urrently recognized or certi fi ed labor 
organization); or 

(2) to consolidate two or more units, with or without an election, in an agency and for which a labor organization is the 
exclusive representative. 

LINE BY LJNE INSTRUCT IONS: 
I . Provide a clear R!ld co ncise statement of the purpose of the petition. the issues raised, and the results the petitioner seeks. 

2. Describe the unit(s) affected by issues raised in the petition. lfthe petitioner is seeking an election to determine the exclusive 
representative of an appropriate unit of employees and/or a determination for dues allotment, the description should include the 
geographic location and classifi cations of the employees sought to be included in, or sought to be excluded from, the un it. If the 
petitioner is seeking an e lection to determine if employees no longer wish to be represented for purposes of collective bargaining 
by an exclusive representative o r to clarify, amend or consolidate existing units, the petitioner should provide a description o f the 
existing certificetion(s) or recognition(s). lfmore than one unit is affected, attach additional sheets. 

3. State the approximate number of employees in !he existing unit or the unit claimed to be uppropriale; in a clarificalion or 
amendment, state the approximate number of employees in the units affected by issues raised in the petition. 

4. State whether a petit ion seeking en election is accompanied hy a showing or interest of 30% of the employees in the unit 
claimed to be appropriate. 

5. Provide the name, mailing address and o ther requested info1mation fo r the petitioner a nd the co ntact person. lf a labor 

organization petitione r is afriliuted with a national organization, provide the local designation and the national affiliation. If an 
activity or agency is affiliated with an executive department, prov ide the name of the department. 

6. Provide the name, mailing add rc~s. and other ircquestcd nformation for ench activity or agency, other than the petitioner, 

nffected by issues raised in the petition . If an activity or agency is affiliated with an executive depnrtment, provide the name of the 
department. 

7. Provide the namt, ma iling address, and other requested informatio n for eac h labor organization, other than the petitioner, 

P . 03 

affected by issues raised in lhe peti tion. If a labor organization is a ffiliated with a narionlil organizulion, provide the local designation 
Rnd the national affiliation. 

8. lft he lnbor organization(s) nRmed in #7 is an exclusive representative of any of the emp loyees affected by issue~ raised in the 

petition, provide the d11te(s) of the recognition or certification and the datc(s) any collective bargaining agreement covering the 
unit(s) will expire, or the most recent agreement did expire, if known. 

9. Type or print the name and tit le of the pe rson fil ing the petition. The person fi l ing the petition must also sign and dete the petition. 
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NOTICE TO EMPLOYEES 

FROM THE 

FEDERAL LABOR RELATIONS AUTHORITY 

A Petition has been filed with the Regional Director of the Federal Labor Relations Authority to 
determine a matter related to the representation of certain employees of the U.S. Department of 
Justice, Executive Office for Immigration Review. 

The petition was filed by the U.S. Department of Justice. 

The stated purpose of the petition is to clarify and determine if the bargaining unit of !migration 
Judges (Us) is inappropriate because Us are management officials under 5 U.S.C. 7103(a)(l 1). 

This case is being investigated and NO DETERMINATION HAS BEEN MADE AT THIS TIME 
by the Federal Labor Relations Authority. This Notice should be conspicuously posted for a period 
of ten (10) days and should not be altered, defaced, or covered by other material. Any request to 
intervene or cross-petition, accompanied by any necessary showing of interest, must be submitted 
in writing and filed with the Regional Director or the Hearing Officer prior to the opening of the 
hearing. If no hearing is held, a request to intervene and a cross-petition must be filed prior to 
action being taken by the Regional Director in accordance with section 2422.30 of the Regulations 
of the Federal Labor Relations Authority. 

Federal Labor Relations Authority 

Date of Posting: _______ _ 

Case No. WA-RP-19-0067 

r 

egional Dire r 
ashington Regional Office 

1400 K Street, NW, Second Floor 
Washington, DC 20424 
(202) 357-6029 

THIS IS AN OFFICIAL GOVERNMENT NOTICE AND MUST NOT BE COVERED OR 
DEFACED. 

FLRAForm 30 
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UNITED ST A TES OF AMERICA 
FEDERAL LABOR RELATIONS AUTHORITY 

NOTICE OF DESIGNATION OF REPRESENTATIVE 

U.S. DEPARTMENT OF JUSTICE 
EXECUTIVE OFFICE FOR IMMIGRATION 
REVIEW 
(Agency/Petitioner) 

and 

NATIONAL ASSOCIATION OF IMMIGRATION 
JUDGES 
IFPTE JUDICIAL COUNCIL 2 

Labor Or anization/Incumbent 

TO: Regional Director, 
Washington Regional Office 
Federal Labor Relations Authority 
1400 K Street, NW, Second Floor 
Washing ton, DC 20424-0001 

Case No. WA-RP-19-0067 
Case assigned to: 
(William Kirsner) 

I, the undersigned party, hereby designate as my representative in this proceeding, the person whose name 
and address appear below. Said representative is to be served copies of all formal documents and written 
communications in this proceeding, excepting subpoenas. This designation shall remain valid until a written 
revocation is filed by me. 

Signature of party (please sign in ink) Representative's name, address, zip code (print or type) 

T itle 

E-mail Arca Code Telephone Number 

FLRA Fonn 75 
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