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Friday, February 11, 2011

Office of the Chief Immigration Judge
Atta: Mr. Gary W. Smith,
Assistant Chief Immigration Judge

5107 Leesburg Pike, Suite 2500 ~3

Falls Church, Virginia, 22041 p—

]

T o

Re: Abuse of due process by Immigration Judge William A. Cassidy E: _ =
Case: NI i AN -
&

o

-is a native and citizen of Cameroon, has been living in the United States sifice
February 20, 2000, on which date he arrived by plane at _ International
Airport in [[SJJi§l] fleeing persecution from home country. Upon arrival, he was denied
admission to the United States by Immigration and Naturalization Service because the
passport and visa he used were determined to be fraudulent. As a result, he was detained
and placed in expedited removal proceedings. During his initial interview at the airport,
however, he asked to be treated as an asylee given certain political circumstances over in
native country Cameroon and given his fear of reprisal should he be forced to return
there. Base on his “credible fear” interview with an asylum officer, his case was referred
to EOIR for removal proceedings in which he applied for asylum in front of Immigration
Judge William Cassidy. His removal was then stayed pending an asylum hearing

scheduled for July 17th, 2000. Whilc [{SJJJ{gJJJfwas awaiting approval of his request for
an asylum hearing, he was detained by ICE authorities at the- County Jail.
During this detention_ was assaulted by another detainee, who struck -
-face with such violent force that he sustained an orbital fracture in his left eye
(copy of the -Detention Center prisoner treatment report, and images of_
eye injury taken shortly after his assault are available). Even though, -Ought
medical treatment for his orbital fracture while he was detained, he was never given the
surgery that had been recommended by the jail attending physician. Because of this

1
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injury,- was released from the ICE detention and paroled to the US in June of

2000. Shortly thereaﬁer,- moved to the- area to be treated by an
Ophthalmologist family friend. On July 03, 2000, [[EJ S former counse! filed a

Motion to Change the Venue ot-removal proceedings to- However,

this motion was denied by Immigration Judge William Cassidy. On July 14, 2000,

BB former counsel notified the Immigration Court in [[E T b2t be would

not be able to attend- asylum hearing, which was scheduled to occur a mere
three days later. Told by his former counsel to be present in_ for the
hearing- arranged for ground fransportation to take him from -to
(Y@ Atter traveling for 15 hours, [N finally arrived inJEJJfthe night before

his hearing (copy of an affidavit previously submitted by-for his immigration
hearings is available). Unfortunately, the long hours and stress of driving exacerbated

previous eye injury. When he awoke the next day for his asylum hearing,
-condition had worsened and he was forced to go to-l-lospital to seek
immediate medical attention. When- arrived at- Hospital’s emergency
department, he was directed from the emergency department to the hospital’s

otolaryngology clinic to receive medical care and evaluation for his left eye. Without his

attorney and forced to seek medical care- sent his brother,- to the

asylum hearing in order to explain to the Immigration Judge why- was absent

(copy of an affidavit prepared by- brother,_ for a previous

immigration hearing is available). At the hearing, there was an unproductive courtroom
exchange between_ and Judge Cassidy (Exhibit of July, 17® 2000 court
transeripts). Unpersuaded, the Immigration Judge ordered[{SJIGI removed in absentia
despite an extraordinary circumstance. This removal order, in violation of due process,
began a long and complicated appeal process for- and his asylum claim was
never examined in the merit. He is been detained for over 18 months today, abandoning
two little children who survival completely depends upon him and one of whom is a child
with special needs._ still have legitimate fear of been in danger if he is returned

to this same Government from whom he ran away several years ago.

Respectfully,

N o

2
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UNITED STATES DEPARTMENT OF JUSTICE
EXECUTIVE OFFICE FOR IMMIGRATION REVIEW

United States Immiiration Court

IN THE MATTER OF: ) In Removal Proceedings
)
(b) (6) ) File No. AT NS
)
Respondent )
)
O REOPEN REMOVAL P GS
APPEARANCES
FOR THE RES - FOR THE SERVICE:
District Counsel
The Immigration and Naturalization Service
DECISION AND ORDER OF THE IMMIGRATION JUDGE

The Respondent is a native and citizen of Cameroon. He attempted to enter the United States
in [{SHEEHI o or about February 20, 2000. Upon arrival at the i airport, he was
arrested and placed in detention at the[[SJJJfiJ] County Jail because he did not possess proper
documentation to enter the United States. On February 20, 2000, the Immigration and Naturalization
Service (INS or Service) filed a Notice of Referral to the Immigration Judge with the Court and served
this Notice on the Respondent. The Notice charged that he arrived in the United States as a
VWPP/applicant and requested asylum. The matter was referred to this Court in accordance with 8
C.F.R. §§ 208.2(b). '

On April 18, 2000, this Court granted Respondent a continuance to allow Respondent to
inform his attorney of the newly scheduled Master Calendar hearing on May 4, 2000. On May 4,
2000, this Court granted the Respondent a continuance unti] May 18, 2000 in order to file his
application for asylum. Respondent prepared his asylum application and appeared before the Court on
May 18, 2000. In his Form I-830 - Notice to EQIR: Alien Address, signed on May 26, 2000,
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ER ndent represented his address as [{E} N .onc:

On June 2, 2000, Respondent’s new attorney submitted an Emergency Motion to
Continue Removal Hearing set for June 5, 2000 claiming the need for additional time to prepare. The

motion granted. On June 13, 2000, this Court sent a Notice of Asylum-Only Hearing to Respondent’s
atormey o [ AT T Coxt rescheduled he

asylum hearing to July 17, 2000.

On July 3, 2000, Respondent sent a Motion To Change Venue from [[SJ SN o

and a Change of Address Form to the Court, informing the Court of
Respondent’s new address in This Court received these forms on July 5, 2000. The Court
also signed the Certificate of Service for these documents on July 5, 2000. On July 14, 2000, three
days before the scheduled asylum hearing, Respondent’s attorney called the Court clerk to inform the
Court that he and the Respondent would be unable to attend the hearing on July 17, 2000.
Respondent’s attorney, however, did not present a valid reason as to why he and the Respondent
would not be appearing at the scheduled hearing. The clerk informed the attorney of record that
Motion was not in the file and that he and his client should plan to attend. The motion made its way to

" the file on the moming of the hearing and was denied because there was insufficient evidence of
residence provided. When neither the Respondent nor his attorney appeared at the scheduled hearing
on July 17, 2000, the Court ordered the Respondent removed in absentia. In a follow up call
informing the attorney of the ruling, it was admitted that no flight to [[jjjfgJjvas ever booked.. On
August 10, 2000, Respondent filed a Motion To Reopen with this Court, stating that his failure to
appear for his July 17, 2000 hearing was because he “got sick to the point where he needed immediate
medical attention” on the date of the hearing.

A removal order issued following proceedings held in absentia may be rescinded upon a
Motion To Reopen which demonstrates that Respondent failed to appear because of exceptional
circumstances beyond the control of Respondent, such as the serious iliness of Respondent or the death
of an immediate relative. See INA § 240(e)(1). On July 17, 2000, the date of the hearing,
Respondent’s brother arrived at the Court in the place of Respondent. Respondent’s brother first
claimed that Respondent was unable to attend the hearing because he was in
Respondent’s brother later claimed that Respondent was infJSJJJ{gJ] Hospital in/{$)X(5) Jbecause he
needed eye surgery. Respondent argues that this alleged hospital visit constitutes “exceptional
circumstances” under the INA. Additionally, Respondent indicated that on Juty 3, 2000, he filed a

 Motion To Change Venue based on his changé of address from|[{SJ{SHI t©
Respondent argues that this Court was negligent in not “ruling timely this motion to change venue.” The
Court notes that although Respondent is entitled to request a change of venue pursuant to 8 CF.R. §
3.20, merely filing 2 Motion To Change Venue does not automatically give Respondent that requested
relief.

At the July 17, 2000 hearing; the Court called thel{JJJiglHospital to inquire whether
Respondent was admitted for any type of medical care on that day and was unable to confirm that
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. . .

Respondent had an appointment or was admitted for any type of surgery or emergency medical care.
Respondent attached a copy of his “Patient Personal Valuables Checklist” from Hospital with his
Motion To Reopen; however, this checklist and other [[SJJil] Hospital documents are dated July 27%

& July 20th, respectively. Respondent did not offer any evidence proving that he was admitted or

seen at-Hospital on July 17, 2000, and therefore fails to prove that his absence at the July 17,
2000 hearing was due to exceptional circumstances. The need for evidence such as a hospital record
and or a letter from the treating physician was explained to the counsel or record as well as the
respondent’s brother. The failure to provide such readily available evidence leads this court to
conclude that it does not exist. On the issue of Respondent’s Motion To Change Venue, this Court
holds that simply making this motion does not excuse Respondent for his not appearing at his hearing on
July 17, 2000. It is further noted that the evidence submitted in support of the Motion to Reopen

shows respondent’s address ix_ Moreover, the attorney in - should not have agreed
lo accept this case on June 1, if he was unwilling “due to financial reasons” to come to
BB for 2n individual hearing. '

.Based on the foregoing, the Court finds that Respondent has not demonstrated the exceptional

circumstances necessary to reopen removal proceedings. Accordingly, the following order will be
entered.

ORDER

IT IS ORDERED: that the motion to reopen be DENIED.

IT IS FURTHER ORDEREDthat Respondent be removed from the United States to Cameroon
pursuant to the order of this Court dated October 17, 2000.

10 i +H 252

Date William A. Cassidy <"
United States Immigration Judge
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EXECUTIVE OFFICE FOR. IMMIGRATION REVIEW
GRATION COURT |
Case No.: A_ P

In Removal Proceedings

g

WRITTEN DECISION AND ORDER OF THE IMMIGRATION JUDGE

In the

Respo

TJurisdiction was established in this matter by the service of the charging dogxm;mt upon
Respoudent and thcﬁﬁng'ofsame with this Court. See Section 239 of the Irumigration and '
Nationality Act (INA); 8 CFR 3.14 (2). .l

6 i . ' is date was given to Respoadent
Notice that this removal proceeding was to be conducted on this ‘
ou @Z]} { To Respondent had a reasonable opportunity to be present but did n.o§ appear.
No exceptional circunstances have beea advanced wity Respondent was absent. This hearing
was, therefore, conducted in absegtia pursuant to Sectioa 240 of the TNA.

previ i i i f fact in the cha.rgmg
[ ] Ataprevious hearing Respondeot admitted the allegations 0 t
document. and coriceded removebility. Removability is thereby established as charged.

1 ‘ 1 istri i inct d unequivocal
At the hearing the Assistant District Couasel afbmmod clear, convinciag, and ’
evidence establishiog the allegations in the charging document. Removability is thereby -
blished. Section 240 (b)(5X4), INA.

Any peading or potential applications for relief from removal are deemed abandoned.

ined 1o th
ORDER: Respondent shall be removed §) contained inthe _
Date: /) / 1?/2/@1 ‘ -%
WILLIAM A. CASSIDY
IMMIGRATION JUDGE

CERTIFICATE OF SERVICE
NAL (P)
THIS DOCUMENT WAS SERVED BY MAIL(M)____ PERSO
TO: () ALIEN, ALIEN C/O CUSTODIAL OFFICER () ALIEN'S ATT/REE. Q2

DATE: COURT STAFFBY: 2 —
ATTACHMENT(S) ( ) EOIR-33 ( YEOIR-28( ) LEGAL SERVICES LIST( ) ©

- -

- e,
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17.5. DEPARTMENT OF JUSTICE
EXECUTIVE OFFICE FOR IMMIGRATION REVIEW
IMMIGRATION COURT

In the Matter of: Case No.: _

Docket :
IN ASYLUM ONLY EFRCCEEDINGS

ORDER OF THE IMMIGRATION JUDGE

Upon consideration of

{ Motion to Reconsider an Immigration Judge's decision

{ Moction to Recopen proceadings

filed in the above entitled matter, it is hereby ordered that the motion
filed in the above entitled matter, it is HEREEY ORDERED that the motion be
denied for the reasons indicated in the attached decision.

{ ) Be Granted

! Be Denied for reasons indicated in the at hed decisgion

sees
f

Appeal: NOQ APPEAL (A/I/B)
Appeal Due 3y: Aug 1§, 2000

AILLTIAM A. CASSIDY
Immigration Judge
Date: Mar 24, 2009

CERTIFICATE OF SERVICE
THIS DOCUMENT WAS SERVED BY: MAIL (M) PERSONAL SERVICE (P)
TO: [ ] ALIEN [ ] ALIEN c/o Custodial Officer ([ | Alien's ATT/REP ([ } DHS
DATE: 9Y: COURT STAFF
Attachments: [ ] EOIR-33 (]! EOIR-28 ([ ] TLegal Services List [ ] Other

Form EQIR 2 - 2T

AILA Doc. No. 19082161. (Posted 8/21/19)
annn14



% (b) (6)
Financial Counseling

sy

TO: SURGERY PATIENT

PNl
You have been quoted a deposit of $w J which must be paid prior to admission
for surgery. This amount is only a deposit for admission. The actual total charges could
be more or less, depending on length of hospital stay, time spent in the operating room,
supplies used, lab work, etc.

You will be held responsible for the total bill. You should contact the hospital Business
Office upon receipt of your bill to make payment in full.

2 17/

(date) (Financial Counseior
L re- 6T
ABOVE NOTICE RECEIVED:
2 2/%
(date)

(Medical Record Numbet)

Y

| o7, P
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ent Consent or
Refusal For Administration
Of Blood and Blood Comporents

Paticnt name (b) (6) “  Date. Yf¥¥loo - -
. mw&mmmwwmmemmﬁmmwwwm
my condition.” mbm&ﬂohhwm&mhdmﬁmwmmmwmmdﬂuubm .

gwmtheoppmmwtoukwm

_ !WM&MMMWM[WMAMMMMWM
seiected in accordance with American Association of Blood Banks and Food and Drug Adminisivation (FDA})

procedurcs, In addition, the bisod eud blood products have tested negative for Hepatitis B, Hepatitis C, Human .

- Immunodeficiency Virus (the cause of AIDS), Homan T Lymphocyte Eculeinia Viruy and syphilis, This testing -
mﬂym&mbﬁ&nﬂbﬂﬂye@ﬂc&umﬁﬂﬂytﬂlmhwmmm«mmhm
agent(s) from 8 blood tramsfusion.
twmmmmmmmmmwﬁmmﬁm Risk includes
Memﬂmmmwwwwmmmmumnumwmm )

' responses; Thﬂaiaamﬂpmhhtyﬂmmyofﬂ:mmhmybcw

!undmdﬂntthnammaruﬂmdammﬂmwhehmmfomnﬂ meﬁmcﬁumofblnod. Pailure to
mwwwmmwmﬂdmmmememe These
.mdacdpmblmuorcmhuﬂmmldmcmdhmwm .

’ Mmddntﬁuqmdbhumlmﬁmmmdmshm I:urmmmentmnybe

- possible to use one of the following: autilogous denition (blood collected from me before or during surgery); directed
donation (blood from domors I select); fiuid replacement (administration of fiulds that are not detived from blood).
’l'hmalmuhwbmdsemdm&mmd!mdumdﬁumoﬂmnmﬁuofﬁskmdﬂuymw

satisfy mofmyumnmmqm

Inndusmdﬂmlfstnhumldwﬁenbmmthbemm!mlywmmbmhymﬂwinsmy
dmam

nsmofbhodmd[wbloodwmpmmkmuwmymumhpummhmdmm Ihwhndmmnmny
to discuss this information and ask questions.

1mncicommw:hemmumoodor
blood components tomyself or the patient named above.

Signatare of Patieat . |
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AMBULATORY SURGERY UNIT

M

AMBULATORY SURGERY fRf;;ﬁng;!!ﬁ{Iu
5 ‘ P

Your surgery has been scheduled for
report to the Admission Desk on the 6th Floor "
at AM PM

: (Day/Date) Please
“area £linic Building Room 6J007
AT 4 e ‘

To help your experience in day surgery go smoothly, please remémbel thé following:
DO NOT EAT OR DRINK ANYTHING APTER NIDNIGRT - the night before your surgery.

Abo NOT DRINK ANYTHING - NOT EVEN WATER OR CCFYFEE - the morning of your
surgery. DO NOT CHEW GUN the morning of your surgery.

DO take your daily medications, with just a sip of water. However, DO NOT
take Insulin, water pills, or antacids (Maalox, Mylanta, etc.) the morning
of surgery, BRING all of your medicines with you the day of surgery.

DO NOT wear contact lenses, wear glasses.

DO MOT wear jewelry, makeup or.nail polish, DO NOT wear beads or metal
objects in your hair. LEAVE money, jewelry and valuables at home.

WEAR comfortable loose fitting clothes and flat shoes the day of your
surgery.

Bathe and shampoo your hair the night bhefore or the morning of your surgery.
You may brush your teeth and/or gargle the day of surgery, but DO NOT swallow
the water. DO NOT USE body oil or hair oils. Men should consider shaving
any beard or mustache to make airway management easier.

YOU MUST have a responsible adult to take you home. YOU CANNOT LEAVE TEE
HOSPITAL ALONE.

9. PLAN to have a responsible adult with you for 24 hours after'surgery to care
' for you.

10. If you should develop a new illness with a fever or a cough or nausea or

vomiting before o have your day surgery, please notify the Ambulatory
Surgery Unit at We will decide if your surgery needs to he postponed.

If you have any questions or concerns a nu
5:00 P.M. at the following number to assis

Instructie9s rccgived and understood
ﬁ?i/1r7 / Hf!y
* L A 4

muo-mi[ncord YellowClinic File

.
ate

AILA Doc. No. 19082161. (Posted 8/21/19)




PATIENT IDENTIFICATION

LINIC

MODE OF T = 2t Vit date;
MOD OF.Tmrom\aou, - ‘ é
W/C ‘ Stretcher . ow Patlent .- U B

23 Y°{J‘5M wi r\ou}?fﬂ‘m herd.
lﬁr e orlercefing fov Sy for o bcm.:a..f
Lrachue to e wnfloizir tviofull e -
] W @D anga » Bing now cfa cdadlc
w5 oh i clamnwicdd Gaze ) P M
teeferal) mpvenat- Jziﬁt 22 ¢ Qn
FE bt Aar @ Liapt Hfanm PRI

M}hﬁ'

Mtk Carrently Taking;

VST P B
Chief

4Dz,

EARS:
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Patient’s Ideptification

A On admission to GHS, evayadlmmmthﬂ:dmnm-mahngmpdtyshalh

1 BewﬂwdwhmuthmmnMNuhmmemmuhaﬂhmwhpmm:oﬂkmmuyﬁththuum
a living will)s

2. Bepnnﬁkdwmhwnnunnmnmuhnonﬂunwuwuuukﬂlllllhmdouxqgutnﬁue
treaument and executs advance directives and;

3., UmmummwmmwminmmMum |
B: puimorﬂnpmmsrepmtrvumdmdmu(dwctuapphubk) '
L IwﬁuRMBanxhum:&mﬂneuupuwuhdaumwofnmnnuhﬂknm
A Pmenthasanadvmesﬁmﬁvebmdoanotmummhr
g{ Paﬁmh:dmiﬁo&mﬁngcapndtyanddouqummadvmdhwﬁ%

— 4 Patient is 2 ro-admission with an advance directive which bas not since his/her previous

mhduwnmﬂpnumuwﬂhmuwmnﬁﬁhndeuiﬂSnﬁuu or Night .

— 5 mﬂumammbhuuwmmmmnwamhamnmuqnmaLWMmmjnuhamadmmhv
: ' {refexred to Social Services)

— & PNMmtuummhuoumnmmmaamﬁammmpuwmsuanummﬁwa&usmxknmw(uﬂnudw
Social Services)

I .mﬁunﬂMMHmma&mkmdhﬁmmﬂmddnmlhuwaﬁmdhuu&dhmdmSmmd&m&xﬂ

M}QﬁBAfK..Mn.'  wm-q«aﬂNnmb‘,f_mgmnmu Yeflow - File
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westdanos with stail physicians aed Oral Surgecy.

“FINTI o0

L. "1 nareby n:&er!:u or. ARd/OF sith assiatants A8 uey
e preasens, te sruan m indfcated snd to parferm  wuch .

w“ .M‘.l® “r ar W‘JH! I 2.1.(\-)- \n}—\nu- WL»\N—&
o C‘mz (o) netaisery o ‘m“ (hax, hava) boan sxpleined oo me by —‘S-‘::S:J

nr. t undsrvtand and animeviedgs® that 1 have bwan hf-l'lhi tn
genaral taras of tha followviag {nforsation:

sares, rives

(a).  Raturs sed of propecd ta) {Daaweide In Liywan’s t-_n-!l
g o ro e g e g : .

de T llt of procadurs ls)r &W- ¥ ‘-'-ﬂ-%i .
cg‘\\-.”} oVl , -Jyt-'n . 5‘-*-’ T e Om .
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{a}e  The progaseis/eutlosic if proceduss rejesteds r:?mu.. i =
3. It has been amplained » me chat dvrine ‘the -ns-u et tha Q-tut;‘l‘ or proceduse, unfersess

conditiant aay be revsaled that necessitete sn sxtansien of tha eriginal presadurs(s) er diZfurent
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ne coneaTRIng the resultis ol che aparation et m(-).

2. 1 consent te sdafaiecration of the anisthesia “t& e -n!w by er under the &irsction and

suparrision aof ctha Ospay t of Anesthwziologr of Gredy Nessrial MNespitsl and o tha wse o sund
snsachacicn” as may by deasad -hluN.. the exception of . .

: TRera o wame ParTISuTaFal —_ - ..
6, 1 acknouledge that ! hava besm weda svsrs of hm (n!orlnl- ad matarial riaks dascribed

above and that euch wvae pravided through the use of vides, wsudle tepes. pasphieta. booklate af other
seans af evmmsunicatisns, oF through coaversetion vwith tha respemsidla physician, or othar peftemaal
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the courts® of mY treatasnt. nuctes, phyvicians, sveistaats, traised counasloss, or patimnt edusstecs.

I have been given smple opporwunisy e 30k quasatiens. and eny qusations that @ Nava amhed have
bﬂn .nmd [ 14 uphlmd satielacterily. i :

'nnrvd. wsed for
‘or Pathaloyy o8 it

7. nny unuu. upn{-u u--»-f taken in any oppretion w be rataiosd,

Cehssnt far Patieat , .

. - .- . . .. o) te Patieag LT . .
Reav, 3/93 . o L - T
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H1ZATION OF TREATMENT
- w‘u
Parient identification ' - : ' '

tl(«'/ Jor___ i _) ¥mowing that i

lor | amiis} suffaring from a condition roqutriu hospital care, do hersby voluntar

ily consent 1o tueh hospital care moomeassing routine disgnostic procedures and med! meat at may be ordered by physich
responsibly for my medics| care. lwmumthVMWoPMWHWMWMvm

bars of s Professional Stefl who see astigned 10 my cane.

2. § am awsre that the practica of medicine and surgery is nOT an exact sclencs and | acknawladge that no quarantees have been
Mmmutodnnwuo!wmmmwmmmlnwm

3. t understand that students [n the teaching mnwﬁﬁsuﬂu&chnﬂﬂiﬁ&ﬂuﬁ"mnm%wmﬂ who are
dhﬂlympmibufumvm

Ilwﬁﬁhmﬁhtowmkam{m,mm{oﬁmﬂm
Patient Is a minor_______yesry of ape or is unable to consent bechuwe__-

Signaturd of Clotest Relative or Witrem - Onts
MEDICARE AND MEDICAID | -, C .-
Relationsiilp - ’ CERTIFICATION AND RELEASE . o
D REPARA ACT GNMENT

1 certify that the infarmation given by me in spolying for payment under Title XVII or Title XIX of the Socisl Securlty Act s
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U.S. Department of Justice
Executive Office for Immigration Review

Office of the Chief Immigration Judge

3107 Leesburg Pike, Suite 2500
Falls Church, Virginia 22041

February 15,2011

e aer o T
Dear [N

Thank you for your letter dated February 11, 2011, concerning your brother, S} EII 1
have carefully read your letter with attachments and reviewed the information in our database
concerning your brother’s case. The matters you raise in your letter were previously reviewed by
the Board of Immigration Appeals in a motion for reconsideration of the Board’s earlier denial of
a motion to reopen the proceedings. That motion for reconsideration was filed with the Board of
Immigration Appeals and decided by the Board of Immigration Appeals on March 3, 2010. The
Board of Immigration Appeals, after carefuily considering all matters concerning that issue,
denied his motion to reopen proceedings on March 3, 2010. Additionally, your brother was
represented by counsel, is not currently pending any
proceedings before the immigration courts.

T hope this is responsive to your ietter.

Sincerely,

PRy

Gary W/ Smith
Assistant Chief Immigration Judge

cc: Court Administrator,-hnmigraﬁon Court
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