AILA Policy Brief:
The Value of Family-Based Immigration:

The United States has long recognized family unity as a core national value. As such, since the
Immigration and Nationality Act (INA) was enacted in 1965, our immigration system has
required most intending immigrants to demonstrate that they possess either close family ties to
an individual in the United States or employment-based skills that are sought by a U.S.-based
employer.! For more than half a century, our country and our communities have reaped the
extensive benefits of family-based immigration policies: family immigration drives small
business creation, fuels innovation, promotes integration, ensures the maintenance of strong
family support systems, and strengthens our nation.?

Recent critics of the family-based immigration system have made wildly inaccurate claims that it
results in massive numbers of relatives gaining immigration status through so-called “chain
migration.” The term “chain migration” is a myth designed to scare the public. The reality is that
family-based visas are only available to a limited group of close family members, and most of
them are subjected to wait times of many years, often decades, before a visa even becomes
available. The chain migration myth perpetuates falsehoods about the realities faced by families
who wish to be reunited in the United States, and it feeds upon nativist claims that immigrants
are taking over the country. If they become law, these efforts to restrict family-based
immigration will undermine our national commitment to the family unit and to strong,
economically vibrant communities.

Overview of the Family-Based Immigration System

U.S. immigration laws permit U.S. citizens and lawful permanent residents (LPRS) to sponsor
close family members for immigrant visas, or permanent residence. Prospective immigrants must
be either an “immediate relative” of a U.S. citizen or a qualifying family member under the
family-sponsored preference system. Immediate relatives are: (1) spouses of U.S. citizens; (2)
unmarried minor children (under 21 years of age) of U.S. citizens; and (3) parents of adult (21+
years) U.S. citizens.® The family-sponsored preference system is limited to close family
members of U.S. citizens or LPRs as follows:

! For more information, please contact Greg Chen (gchen@aila.org) or Diane Rish (drish@aila.org).
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e First: Unmarried adult children of U.S. citizens;
e Second (A): Spouses and minor children of LPRs;

e Second (B): Unmarried adult children of LPRs;

e Third: Married adult children of U.S citizens; and
e Fourth: Brothers and sisters of U.S. citizens.*

Cousins, uncles, aunts, grandparents, and other extended family members are not eligible to
immigrate to the United States under the family-based immigration system.

To be admitted to the U.S. through the family-based immigration system, a U.S. citizen or LPR
must petition for the family member, establish the legitimacy of the family relationship, meet
certain income requirements, and submit a signed affidavit of support stating that the sponsor
will be financially responsible for the family member(s). Each prospective immigrant is
subjected to extensive background and security checks to screen for ineligibilities, including
criminal, national security, health-related, and other inadmissibility grounds.® In addition, in
most cases, the prospective immigrant is required to appear for an in-person interview at a U.S.
Consulate overseas or at a local U.S. Citizenship and Immigration Services (USCIS) field office
prior to approval of the green card application.

It is important to note that, in order for a prospective family-based immigrant who is already in
the U.S. to become a green card holder through a process known as "adjustment of status," the
prospective immigrant must typically have maintained lawful status in the U.S. from the date the
green card application was filed until the date that the application is approved. Prospective
immigrants who have not been maintaining lawful status (e.g., those who have been unlawfully
present in the U.S. or have overstayed their visa) are typically not eligible to adjust status within
the U.S. to become a green card holder. In addition, those who are no longer in the U.S. who
have a history of unlawful presence or visa overstays will — at a minimum — face serious hurdles
in obtaining a green card through the family-based process, such as the three-and ten-year
“unlawful presence” bars, which prohibit applicants from returning to the U.S. if they depart
after having previously been in the country unlawfully.®

The Number of Family-Based Immigrants Admitted Each Year Is Limited

Congress has established a worldwide limit of 480,000 family-based visas that can be issued
each fiscal year.” There is no limitation on the number of visas that may be issued to immediate
relatives®; however, the number of visas issued to immediate relatives is subtracted from the
480,000 cap on family-based immigration to determine the total number of other family-based
immigrants to be admitted. To ensure that all family-based visas are not used by immediate
relatives, Congress set a “floor” of at least 226,000 visas that must be allocated through the
preference system.® In addition to the numerical limitations on visas, the law also prohibits any
singleocountry from receiving more than 7% of the total number of visas that are issued each
year.!
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Numerical Limitation on Family-Based Visa Applications

Visa Category Sponsor Relationship Annual Numerical
Limit
Immediate Relatives | U.S. Citizen Spouse, unmarried Unlimited

minor child, parent
Family Preference Allocation

First Preference U.S. Citizen Unmarried adult child | 23,400'*
Second Preference A | LPR Spouse / minor child | 87,900'?
Second Preference B | LPR Unmarried adult child | 26,300*3
Third Preference U.S. Citizen Married adult child 23,4001
Fourth Preference U.S. Citizen Brother / sister 65,000%°

Families Often Wait Years, Even Decades, to be Reunited in the United States

A common misconception about our immigration system is that family members who wish to
immigrate to the U.S. can simply apply for and be issued a visa in a reasonable time. In fact,
because of the numerical and per-country limits on visas, coupled with high demand, substantial
backlogs have developed in most of the family-based preference categories.*® In fall 2017,
approximately 4.7 million family-based applicants were waiting for visas. Department of State
data from November 2017 shows more than 3.9 million applicants on the waiting list to obtain an
immigrant visas in the family-sponsored preference categories.!” In addition, U.S. Citizenship
and Immigration Services (USCIS) had over 800,000 family-based petitions pending as of
September 2017.18

Number of Applicants on DOS Waiting List in Family-Sponsored Preference
Categories®®

Visa Category As of November 1, 2017

First Preference 288,826

Second Preference A 213,730

Second Preference B 364,353

Third Preference 735,955

Fourth Preference 2,344,992

Total 3,947,857

The annual visa quotas keep the vast majority of close family members waiting years or even
decades for a green card. This is particularly true for individuals from high-demand countries
such as India, China, Mexico, and the Philippines. For example, the U.S. government is currently
granting green cards for brothers and sisters of U.S. citizens (F4 category) who filed applications
more than 13 years ago.?° If the brother or sister was born in the Philippines, the application
would need to have been filed more than 23 years ago to be processed today.?*

For unmarried adult children of lawful permanent residents (F2B category), green card
applications are being processed that were filed more than 7 years ago.?? For unmarried adult
children of U.S. citizens (F1 category), green card applications are being processed that were
filed more than 6 years ago.? If the unmarried adult child was born in Mexico, the wait is even
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longer in either the F1 or the F2B categories, as the U.S. government is only now granting green
cards for individuals born in Mexico under those visa categories whose applications were filed
more than 21 years ago.?*

A summary of the family-based application “priority dates” that the U.S government is currently
processing based on the Department of State’s January 2018 Visa Bulletin is provided below.

Priority Dates Eligible in January 2018 to Complete Processing for
a Family-Based Green Card®
Visa Category All Countries, except Oldest Priority Date currently
China, India, Mexico and being processed
the Philippines
Immediate Relatives Immediately available Immediately available
First Preference March 15, 2011 May 1, 1996 (Mexico)
Second Preference A February 1, 2016 January 1, 2016 (Mexico)
Second Preference B December 1, 2010 August 15, 1996 (Mexico)
Third Preference October 8, 2005 March 15, 1995 (Philippines)
Fourth Preference June 22, 2004 September 1, 1994 (Philippines)

Importantly, the Department of State Visa Bulletin does not show how long a family member
will actually wait if they were to apply today. The Visa Bulletin only shows which past
applications are now being processed and is an inaccurate predictor of future processing times
because of fluctuations in how many people apply each year or remain in the backlog.

One way to estimate approximately how long a family member may have to wait if they apply
today is to compare the number of people who are currently waiting in the backlogs to the
number who receive a green card each year under the quotas. For example, in November 2017,
there were 2,344,993 applicants in the visa backlog for the sibling category (F4 visa).?® If all of
these applicants continue waiting in the backlog, it would take approximately 36 years for an
applicant who applies in 2018 to receive a green card.?’ Further, if all sibling applicants born in
Mexico continued waiting in the backlog, it could take over 150 years before an applicant
applying now could receive a green card.?® This calculation does not account for the number of
people who could fall out of the line at some point. For example, people may give up after
waiting for years in the backlog, people may immigrate to the U.S. through another available
avenue, or people’s personal circumstances may change such that they may no longer be able to
immigrate (i.e. illness or death).

These long, often extraordinary, wait times in the family-based preference categories, in
particular the F2B and F4 visa categories, refute the “chain migration” claim that one immigrant
can bring a wave of family members in rapid succession to the United States, who will then, in
turn, quickly be able to bring another wave of family members to the United States. Given the
overall wait times for a family-based immigrant visa, it could be many years, and in some cases
even several decades, before a U.S. citizen or LPR could reunite with a family member in the
United States.
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Family-Based Immigration is Essential to Promoting Family Unity, a Foundational
American Value

The United States was founded by immigrants who came to this country to make a better life for
themselves and their families. Through family support, these immigrants made our country what
it is today by building solid businesses and thriving communities. U.S. history is full of success
stories that began through the family-based immigration system. Examples include the founder
of Kingston Technology and number 87 on the Forbes 400 list, John Tu, who immigrated to the
U.S. based on sponsorship by his U.S. citizen sister under the fourth preference visa category,?
and Jerry Yang, the founder of Yahoo! who was brought to the U.S. as a child and raised by his
extended family.® President Trump has also benefited from family-based immigration, as his
mother and grandfather were foreign-born and came to the U.S. to join family members.3!

America benefits when families are together. United families are strong families, with built in
support networks that propel innovation and initiative and further America’s economic and social
interests. Immigrant families work hard, pay taxes, buy homes, and start businesses that generate
jobs for U.S. workers. Continuing to support family-based immigration reinforces these core
American values. Forcing close family members to live apart is not the American way. Instead,
we must honor our commitment to families that are seeking the American Dream.

Family-Based Immigrants Contribute to America’s Economic and Social Interests

Family-based immigrants make valuable contributions to the U.S. economy as well as to our
local communities. They account for a significant portion of our domestic economic growth, play
a role in our current and future labor force, contribute to business development and
improvements to our communities, and are among the most upwardly mobile segments of the
U.S. labor force.®?

Family ties facilitate the formation of immigrant communities, which, in turn, offer an
environment that is ripe for business development. Case studies have found that extended
immigrant families and close-knit immigrant communities facilitate the economic assimilation of
new immigrants, promote investment in U.S. human capital, and encourage the development of
businesses.®® Immigrants who arrive through the family-based system are often business
innovators, and immigrant families are more likely to start small-and-medium sized businesses,
which contribute significantly to the economic development of local communities and create jobs
for U.S. workers.3* In fact, many of the leading high technology firms in the U.S. were founded
by immigrants or their children.® In Silicon Valley, more than half of new companies were
started by immigrants,® many of whom came to the U.S. on family-based visas.

With respect to brothers and sisters of U.S. citizens who immigrate to the United States through
the family-based preference system, empirical research on the economic benefits of immigrants
admitted as siblings of U.S. citizens has shown that this preference category is positively
associated with immigrant self-employment.3” Immigrants who are admitted as siblings of U.S.
citizens tend also to have higher initial earnings that family-based immigrants in general.® Both
siblings and adult children are likely to be of prime working age when they are petitioned for by
their family member; 42 percent of new permanent residents in 2016 were between the ages of
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25 to 44 years of age, with a median age of 32.3° With an aging workforce and a higher overall
median age of 37.9 years,*’ the U.S. reaps the benefits from the economic contributions of these
new immigrants without having typically paid for their basic education.** In addition, adult
children and siblings who enter the United States through the family-based immigration system
are not typically competing with native-born U.S. workers for the same jobs because immigrants
tend to fill lower-skilled jobs in different occupations or industries than native-born workers.*?
Finally, both adult children and siblings play a critical role in the care of aging family members,
providing assistance that allows others in the family to continue working and contributing to the
U.S. economy.*?

Calls to End “Chain Migration” Are Thinly Veiled Attacks on Our Legal Immigration
System.

Recent calls by the Trump administration and a handful of members of Congress to end “chain
migration” are nothing more than thinly veiled attacks on our family-based immigration system
and an excuse to keep Americans separated from their family members abroad. These attacks
espouse a ban on families that is no different than the reprehensible Muslim and refugee bans.
Precipitation of the “chain migration” myth is part of a larger effort by the Administration, fueled
by xenophobic fears, to close America’s doors to immigrants.

Dismantling our legal immigration system and making it harder for immigrants to reunite with
their families will make America less appealing to everyone, including highly skilled immigrants
and businesses. Forcing families apart also increases desperation, and thus, the risk of illegal
immigration and visa overstays. In fact, a well-functioning family-based immigration system can
reduce illegal immigration because a key motivating factor for illegal entry is eliminated.** Any
attempts to end the family-based immigration system would be counter-productive and harmful
to the U.S. economy and our local communities.

Conclusion

Critics of the family-based immigration system should look past the rhetoric to the realities of
the family-based immigration system and the clear benefits that it provides to the United States.
The truth is that family-based immigration system only allows close family members to be
sponsored by a U.S. citizen or LPR relative, there are a limited number of visas available each
year, and it can take many years, even decades, for a sponsored relative to obtain a green card
through this system. Beyond these systematic limitations that discredit the commonly used
“chain” terminology, the benefits of family-based immigrants cannot be disregarded. Family-
based immigration is a cornerstone of American history and promotes family unity and
innovation, which are key American values. Immigrants sponsored by family members
contribute to American economic growth and development, facilitate assimilation, and fill
critical roles in society, such as caretakers and low-skilled workers. Inaccuracies perpetuated by
critics are simply thinly veiled attacks on the legal immigration system, which, if given
credibility, will only serve to harm families and the U.S. economy.

! See INA §201(a).
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