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E5-18|Hearsay ' _ Hearsay|E5-18

A. Types Of Publications: The rule applies to a wide range of publications:

« Bank directories: United States v. Goudy, 792 F.2d 664, 674 (7th Cir. 1986) (admitting
a bank directory showing the “routing number” prefix for Los Angeles).

* Monthly real estate sale data: United States v. Pezzullo, 4 F.3d 1006 (1st Cir. 1993)
(admitting the publication “County Comps,” which contained data regarding the monthly
listings of properties sold, the sales prices, and the dates the sales were closed).

. Electronic database: United States v. Masferrer 514 F 3d 1158, 1162

1 Cir. 2008)

volumes of The Collected Works of Abraham Litiebln wer
because manuscript dealers rely upon the work to loc%g‘or

ase een ied as being relied
es fat; let the information that
blicition or database contains
Ssvor if individuals might differ
[ is exempt from hearsay.

B. Types Of Information: Once a publication or datd
upon by the public or those in a specific fiel
may be gleaned from qualified publications

information that requires a subjective

in the conclusions they draw from the

is predicated on the two factors

making the report
that their workeaw

e. Reliability is assured because the compilers know
is inaccurate, the public or the trade will cease
Weinstein's Federal Evidence § 803.19[1] (2002).

803(18). To qualify for this exception, the treatise must be
assgsreliable authority by (1) and expert witness, or (2) judicial notice. The
ise may only be used while an expert is on the witness stand and the statements may
into evidence but may not be received as exhibits.

A. Establishing Treatise As Reliable: The treatise can be established as reliable by
expert testimony, by admission of an expert on cross-exam, or by judicial notice.
United States v. Norman, 415 F.3d 466, 474 (5™ Cir. 2005). The foundational
witness must have expertise in the subject matter covered by the treatise. Id.

1. Judge As Gatekeepers: The rule explicitly requires trial judges to act as
gatekeepers, ensuring that any treatise admitted is “authoritative.” Schneider v.
Revici, 817 F.2d 987, 991 (2d Cir. 1987); FRE 803(18). Trial judges must
determine that the proffered treatise is trustworthy as viewed by professionals in
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